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TOWN MANAGER’S REPORT TO MAYOR AND TOWN COUNCIL 

AUGUST 14, 2014 

 

 

Police Department Funding Request through Settlement with Abbott Labs 

 

You have in your agenda packet letter from Chief Steve Price requesting a total of $122,314.70 in police capital 

expenditures. This list was submitted to the Commonwealth Attorney’s Office and is in conjunction with a settlement 

with Abbotts Laboratories, I have been told. 

 

I read about this settlement about six months ago and did not understand it very well. On July 22 Deputy Chief Rick 

Romans came into my office for me to sign some assurances regarding the funding requests. The assurances were 

statements from me as Town manager that none of the funds requested would supplant capital projects in the town’s 

budget for 2013-14. After Talking with Officer Romans and Commonwealth Attorney Roy Evans I gained a better idea 

what was going on. 

 

It seems that Abbott Laboratories were found guilty of marketing a drug that used to treat epilepsy. According to Roy 

they were marketing the drug as a treatment for migraines, bi polar disorders, etc. A suit was brought against the 

company, I presume in a federal court of jurisdiction in the western part of Virginia. A settlement was reached and the 

company was fined a substantial amount, of which $1,300,000 was assigned to Police Departments and Sherriff 

Departments in Smyth and Tazewell Counties. The funding opportunity is called the Police Equal Sharing and 

Certification Program.  

 

As you can see the Chief has requested two police vehicles, firearms, cameras, a speed trailer, and Tasers on his want 

list. I have no information on how this will all breakdown, what other documentation is needed, timelines, etc. etc. All I 

know at this writing is that the information that you have in your packet has been submitted to the Commonwealth 

Attorney’s Office. I will keep you posted on 

 further developments.    

 

 

Start of Bat Abatement Program at Old High School(OHS) Building 

 

On Monday Morning, August 4 work began on the OHS building. I spoke with Mr. Cedric Short, General Manager of Blue 

Ridge Wildlife Management on Monday Morning about the project. 



   

 

On behalf of the town, I signed the contract on or about July 23, following Council’s approval of the contract at its July 

meeting. As stipulated in the contract the town paid a $3,000 deposit on the  

$9,000 contract.  

 

Mr. Short and two of his employees were at the site working Monday Morning, August 4. They were applying a type of 

expanding foam under the metal covering overlapping from the roof, and other openings. They were also installing what 

appears to be a one or two inch plastic pipe that will serve as an opening for the bats to egress the building. Mr. Short 

said those pipes are designed to deny access for the bats to come back into the building and are set at about a 45% 

angle. He further explained that bats have to land on an object for them to crawl into a structure and that design, plus 

the smoothness of the pipe, does not allow reentrance / ingress back into the building.  

 

He said he found six points of entry in his initial inspection when he was developing his proposal but has found at least 

nine during his inspection on August 4. They plan on completing the work described on August 4 and will come back to 

the OHS Building in about three weeks to check and see if all the juvenile and adult bats have left. When that 

determination has been made the plastic piping will be removed and the holes filled up.  

 

 

Virginia Certified Planning Commissioner Program 

 

You received an email from me on July 29 inviting you and all the Planning Commission Members to the Planning 

Commission Program to be held at the Hotel Roanoke on August 25 and 26. The closing session will be November 3 and 

4, with readings and a study course in between. 

 

As I stated in the email this training is one of the most useful I ever took in my career. It did a wonderful job when I took 

it, and am sure it still does, of tying in permitting, zoning and the comprehensive plan into the entire planning process.  

Many communities surrounding us require their planning commission members to take the course within a certain 

amount of time in order to sit on the commission. I know Chilhowie used to send members to this training in previous 

years. 

 

We had four people who signed up for the course. They are Clerk / Treasurer Marlene Henderson, Vice Mayor Jim 

Bonham, and Council members Donna Blevins and Charlie Doane.  

 

 

Joint Public Hearing on Adding  Day Care / Schools as Uses Permitted in the B-2 General Business District 

 

You have in your agenda packet a joint public hearing notice, scheduled for September 11, to consider adding “Day Care 

/ Schools” as a Uses Permitted in the Section 3.3-1 of town’s zoning ordinance. If Council approves moving forward with 

the joint public hearing on that date, the ad will be run on August 27 and September 3 in the Smyth County News. All 

adjoining property owners will also be notified by certified mail. Both the advertisement schedule and adjoining 

property owner’s notification meet the requirements of the Code of Virginia, as amended. 

 

The first day  I was on the job on July 21 a gentlemen (I believe a Mr. Adam Blackwell)) from the Chilhowie Church of 

God contacted me regarding the status of his request for “rezoning”.  I told him I had no idea but would look into the 

matter.  Upon conversations with Clerk / Treasurer Marlene Henderson she produced a letter from the church dated 



   

February 12, 2014 requesting town action to rezone the property from Business to Residential to accommodate a day 

care / school at their facility at 1308 West Lee Highway.  At a planning commission meeting sometime after this request, 

as I understand, it was decided that the best way to address the issue was not to consider rezoning , but to add the 

requested use in the Uses Permitted in the General Business Zone ( a wise move in my opinion because an action along 

the rezoning  lines could be seen as potentially spot zoning, which is not a good practice and has been ruled by courts as 

illegal when contested). 

 

At the joint public hearing with the planning commission the public will have an opportunity to comment on the 

proposal. At the end of the public hearing the planning commission will make a motion, as required by law, to either 

recommend or not recommend adding Day Care / Schools as a permitted use in the B-2 Zone. Council will then have the 

final say and either approve or reject the planning commission’s recommendation.  

 

We will provide a definition of the Day Care / School use at the public hearing since one is not in the zoning ordinance.   

 

Trees Along East Lee Highway 

 

I have heard that Advance Auto and or a property owner was going to request to cut all the Bradford  Pears and possibly 

other trees down in the stalls in front of the Bank of Chilhowie and Chilhowie Baptist Ministry Center (old Chilhowie 

Sirloin / Aunt Sally’s Restaurant) because of sight problems. Although the property is on Virginia Department of 

Transportation (VDOT) right of way I thought the town should have some say in this matter. 

 

To give Council some background on these trees and others from the traffic light at Highway 107 to Lyons Gap Road, I 

want to submit the following  information  to you. Back in the late 1980’s and early / mid 1990’s, the town planted 

about a hundred trees along East Lee Highway, mostly Bradford Pears and Dogwoods. I was town Manager then and my 

vision at least, and maybe others, was to have East Lee Highway a tree lined “by way “ that was aesthetically pleasing 

and would hopefully leave people with a good impression of the town.  Over the years I have noticed that many of 

those trees were cut down, and not just in recent years. Some of the trees have grown up to be nice trees, but in my 

opinion the “effect” was lost because many of the trees were cut down.  

 

Several years ago, I received a call from the town to the place I was working then about a land use permit from VDOT. I 

said in reply that I was not sure if the town had gotten one, but we could well have.  In retrospect, too many Bradford 

Pears were planted which proved to be susceptible to splitting during winter weather. However, at that time that was 

the tree of choice for many municipalities for 

 lining streets.  

 

I spoke with gentlemen with VDOT, a Mr. Walter Lambert, and he said the above mentioned trees are set to be cut. I 

mentioned that I thought the town should give its consent because of the reasons above.  

He said that maybe the trees could be replaced with other trees and said he would get back with me before they were 

cut down. In your packet you have an email from Mr. Lambert.  

 

Possible Removal of Old Low Water Bridge Between Lee Highway and Deer Valley Industrial Park  

 

In the interest of keeping you as  the Mayor and Town Council informed, I was asked to come to a meeting of a fairly 

large group at the low water bridge just south of Lee Highway. At the meeting were representatives of the Upper 

Tennessee Roundtable, federal fish and wildlife officials (and maybe state) Smyth County Officials, etc.   



   

 

As I understand it at this writing, one of the organizations mentioned above have gotten some money to remove this 

bridge, along with the ice plant old dam in Marion and another structure on the North Fork in Scott County. Even 

though the property is owned by the county on both sides of the river (the Commonwealth owns the river) I thought a 

project of this nature should be at least run by the Mayor and Town Council for their information. 

 

I am of the opinion that the project has merit. I have personally seen three bodies pulled out below  the bridge in the 

hydraulic created by the bridge. I heard some of the wildlife folks saying that the bridge is a hindrance for some fish 

migrating species.  

 

 

Settling In / Orientation 

 

I have spent the last several weeks trying to get settled in and meeting all the staff. I have made a point to meet with all 

the full time employees. They seem dedicated and committed to their jobs. There are only two employees who remain 

here from the time I left in 1994. 

 

 I know that you all are doing / have done a lot of things right and will leave those things alone and work on a the other 

projects / issues that I feel need attention.  We have begun to have staff meetings on first and third Mondays of all 

department heads, which I have found is an excellent way to dissimulate information / share ideas.    

 

Again, I am honored to be serving you as Town Manager during this transitional period. 

 

 

Respectfully Submitted, 

 

 

John E. B. Clark, Jr. 

Interim Town Manager 

 

 

 

 

 


