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Virginia: At the regular meeting of the Council of the Town of Chilhowie held at the 

Municipal Building, February 12, 2015 at 7:00 p.m. 

 

Present: Honorable Gary L. Heninger, Mayor Presiding; Councilors James B. 

Bonham, III, Billy L. Clear, Alan W. Counts, Charlie E. Doane and F. Brent 

Foster. 

 

Absent: Councilor Donna S. Blevins.  

 

Also Present: Mr. John E. B. Clark, Jr., Town Manager; Mrs. Marlene L. Henderson, 

MMC, Clerk-Treasurer; Messrs. Paul Cassell, Town Attorney; Stephen 

Price, Chief of Police; C. David Haynes, Fire Chief; and Jay Keen, Public 

Works Director.   

 

Mayor Heninger called the meeting to order.  David Gary gave the Invocation.  The Pledge of 

Allegiance was recited.   

 

Approval of Minutes: 

Motion by Brent Foster, second by Bill Clear Council adopts the January 8, 2015 meeting 

minutes. The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

Citizens Time: 

Janice Orr, 548 Campbell Drive, Saltville, appeared before Council to promote the Civil War 

Battlefields Preservation Workshop at the Museum of the Middle Appalachian in Saltville on 

Saturday, February 28th.  Council is invited to attend a meeting of the Department of Historic 

Resources.  The meeting will address preservations of Civil War sites, battlefields and other 

significant war sites.  Representatives from the National Parks Service and Civil War 

Conservancy will also be present.  There will be seven different workshop sessions to attend.   

 

Lynn Pease from 752 Skyview Drive, Chilhowie appeared before Council to provide the Library 

report for January 2015.  The Library was open a total of sixteen (16) days during the month of 

January for a total of 1,568 patrons.  This averages to 96 people per day for an increase of 23.6% 

over January 2014.  There were also seven children’s programs with an increase of attendance as 

well; total circulation increase by 25.5%.  Books are being sold to provide more room for new 

books.  Mr. Pease requested Council to think of ways to expand the Library. 

 

Lewis Shortt, 842 Midnight Drive, appeared before Council requesting the sewer between 

Midnight Drive and Sunset Drive be repaired.  Two to three times a year for fifteen years Mr. 

Shortt contacts the Town to come flush out the sewer line because it becomes backed up to 

where it puddles in his back yard.  Mr. Keen stated that is roughly 800 to 1,000 feet of sewer 

line.  Mr. Shortt stated that he was informed years ago the line was scheduled to be repaired but 

has not been.  Mr. Clark stated that this would have to be a budgeted item due to the size, but to 
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his knowledge it is not allocated for this budget year.  This matter is referred to the Public Works 

Committee for further study. 

 

Cathy Smith, 149 Crestwood Drive, appeared before Council representing the Smyth County 

Education Association.  Virginia ranks as the 10
th

 wealthiest State in the Country and society is 

not doing enough for the education of the children.  The State is rated 39
th

 in the Country for per 

pupa funding.  There is a difference between Northern Virginia and Southwest Virginia of 

$8,000 to $10,000 spending per student.  The State’s education funding has been cut by 17% 

since the great recession with 5,000 education positions cut even though the student enrollment 

across the State has increased.  The Virginia Education Association and Virginia Parent Teacher 

Association have joined together for a campaign called “Put Kids First.”  They believe that the 

Commonwealth has the capacity and the knowledge to truly transform the lives of the children 

by ensuring that every single child has access to a high quality public education from pre-school 

to graduation.  Decision makers have not shown the will to make it happen.  On Saturday, April 

18
th

 a special rally will be held at the State Capitol to support Virginia’s students and public 

education.  They will demand for the leaders to put kids first.  Council is invited to attend.  Mrs. 

Smith presented the following Resolution: 

 

RESOLUTION 

 

WHEREAS, the Commonwealth has no more precious resource than its children; 

 

WHEREAS, public schools represent our best opportunity to lift up this generation of Virginia 

students to achieve to their full potential and prepare to begin high-skill careers in Virginia’s new 

economy; 

 

WHEREAS, the state of Virginia has allowed funding of preK-12 public education to drop 17 

percent, in state aid per pupil, in the last five years; 

 

WHEREAS, some 5,000 jobs in preK-12 education have been cut since 2009; 

 

WHEREAS, two-thirds of Virginia 3- and 4-year-olds in low income households are not enrolled 

in a preschool program; 

 

WHEREAS, the Virginia Education Association and the Virginia Parent – Teacher Association 

have launched a campaign called Put Kids First to mobilize Virginias to rekindle support for 

children and public schools; 

 

THEREFORE, BE IT RESLOVED, that the Council of the Town of Chilhowie supports the call 

to action initiated by the Virginia Education Association and the Virginia Parent – Teacher 

Association through the Put Kids First campaign; 

 

THEREFORE, BE IT FURTHER RESOLVED, that the Council of the Town of Chilhowie 

encourages the attendance of parents and community members, school employees, and any 

others supporting the worthy goals of the Put Kids First campaign, at the Rally at the Capitol in 

Richmond on Saturday, April 18, 2015. 
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Adopted this 12
th

 day of February 2015. 

 

 

       ____________________________________  

        Gary L. Heninger, Mayor 

 

Public Presentation: 

Mrs. Kelly Spencer-Hill reported on the following: 

 

 Presentation of Centennial Committee - Mrs. Spencer-Hill appeared before Council 

on behalf of the Centennial Committee to present to the Town the Mural that is 

hanging on the wall before them.  Mr. Steve Reedy took the photograph of the mural 

Mr. John Paul Jones created for the Town and a large copy has been framed and hung 

in the Council Chambers.  The frame around the photo is rather special; the frame is 

made from the bleachers that were removed from the gym at Chilhowie High School. 

Framed copies of the mural will also be placed at Chilhowie High School, Chilhowie 

Middle School and Chilhowie Elementary School.  

 

Public Hearings: 

Mr. John E.B. Clark, Jr. reported on the following: 

 

 First Hearing on Community Development Block Grant – This is the first Public 

Hearing on the CDBG.  Mr. Michael Armbrister with Mount Rogers Planning District 

Commission stated this is a Community Development Block Grant program though 

the Virginia Department of Housing and Community Development.  This year DHCD 

anticipates about $10 million available for the competitive round which is due March 

25
th

.   

 

The project types that can be applied for are economic development, housing, 

community facility, community service facility, and comprehensive projects that tie at 

least two of those types together.  The project must meet at least three national 

objectives; low to moderate income benefit, slum and blight elimination and an 

urgent need within the community.  If the project resulted in the displacement of 

households the Town would have to adopt a plan to minimize displacement and 

address those issues before the project can be under contract.   

 

Public Hearing 

 

The Town of Chilhowie will hold a Public Hearing on February 12, 2015 at 7:00 p.m. at 

Chilhowie Town Hall, 325 East Lee Highway, Chilhowie Virginia, to solicit public input on 

local community development and housing needs in relation to Community Development Block 

Grant (CDBG) funding for a project in our community. 

 

Information on the amount of funding available, the requirements on benefit to low- and 

moderate-income persons, eligible activities, and plans to minimize displacement and provide 
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displacement assistance as necessary will be available.  Citizens will also be given the 

opportunity to comment on the Town of Chilhowie’s past use of CDBG funds.  All interested 

citizens are urged to attend.  For additional information, contact John Clark, Town Manager at 

276-646-3232. 

 

Comments and grievances can be submitted in writing to the Town of Chilhowie at PO Box 

5012, Chilhowie, VA 24319 or by phone at 276-646-3232 until February 12, 2015.  For 

TTY/TDD relay services please dial 711. 

 

If you plan to attend and have special needs requirements, please call the number listed above.  

 

Mayor Heninger opened the Public Hearing at 7:31 p.m. 

 

Gary Montgomery The 25
th

 will be the final date for the application to be submitted 

right? 

 

Michael Armbrister Yes. 

 

Gary Montgomery How long will it be before we hear anything? 

 

Michael Armbrister Applications are due March 25
th

 and DHCD reviews those and 

usually announces in July.   

 

Cathy Smith Other than the revitalization grant this is something extra? 

 

 Michael Armbrister No, this is the revitalization grant.   

 

John Clark We will have a second Public Hearing in March on a specific 

project that will address the Downtown Revitalization.   

 

 

Having no one further to speak, Mayor Heninger closed the Public Hearing at 7:33 p.m. 

 

 Hearing on Proposed Issuance of $1,852,000 Bond on Mill Creek Water Treatment 

Plant – Mr. Clark reported that Washington County will pay 44% of the bond.  Mr. 

Bonham stated that the terms are not included but this is a standard bond. Mrs. 

Henderson stated that this is the bond Council must adopt for the funding package.  It 

will be recorded in the Circuit Court Clerk’s office. The payable years at this time is 

40 years, but it can be paid earlier.   

 

Notice of Public Hearing 

Of Proposed Bond Issue 

By the Town of Chilhowie, Virginia 

 

The Council of the Town of Chilhowie, Virginia (the “Council”) will hold a public hearing on 

the proposed issuance of a bond by the Town of Chilhowie.  The estimated maximum amount of 
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the bond is $1,852,000.  The general purposes for which the bond is to be issued, and the 

proposed uses of the proceeds of such bond, are (a) to provides facilities, including its Mill Creek 

water treatment plant, for which use and purpose more than 10 percent of the total bond proceeds 

is expected to be used, and (b) to pay the costs of issuing the bond.  The public hearing which 

may be continued or adjourned, at which persons may appear and present their views on the 

proposed bond issue will be held at 7:00 p.m., or as soon thereafter as the matter may be heard, 

on February 12, 2015, before the Council in the Council Chambers, Municipal Building, 325 

East Lee Highway, Chilhowie, Virginia. 

 

Mayor Heninger opened the Public Hearing at 7:34 p.m. 

No one wished to speak. 

Mayor Heninger closed the Public Hearing at 7:35 p.m. 

 

Old Business: 

Mr. John E.B. Clark, Jr. reported on the following: 

 

 Proposed adoption of Bond Resolution –  

 

RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF 

GENERAL OBLIGATION AND WATER REVENUE BONDS OF THE 

TOWN OF CHILHOWIE IN A PRINCIPAL AMOUNT NOT TO EXCEED 

$1,852,000 AND PROVIDING FOR THE FORM, DETAILS AND 

PAYMENT OF THE BONDS 

 

 

The Council of the Town of Chilhowie (the “Council”) has determined it necessary and 

expedient to make improvements to the existing water system (the “System”) of the Town of 

Chilhowie, a political subdivision of the Commonwealth of Virginia (the “Town”).   

The Council has determined it necessary and expedient to issue general obligation and 

water revenue bonds of the Town to provide funds, together with other available funds, to 

finance the cost of the Project. 

Pursuant to the Public Finance Act of 1991, the Town is authorized to issue its bonds to 

pay for capital improvements to the System and the cost of issuing the bonds. 

On February 12, 2015, the Council held a public hearing on the proposed bond issue in 

accordance with Section 15.2-2606 of the Public Finance Act of 1991. 

BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF CHILHOWIE: 

1.   Pursuant to the Constitution of Virginia and the Public Finance Act of 1991, there 

are authorized to be issued and sold general obligation and water revenue bonds of the Town (the 

“Bonds”) in a principal amount not to exceed $1,852,000 (the “Maximum Amount”), to provide 

funds to pay a portion of the cost of upgrades to the Town’s existing Mill Creek water treatment 

plant (the “Project”) as part of the Town’s System and the cost of issuing the Bonds.  To the 

extent allowed under Section 15.2-2601 of the Public Finance Act of 1991, the Council elects to 
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have the Bonds issued under the provisions of the Public Finance Act of 1991 without regard to 

the requirements, restrictions, or other provisions contained in any charter or local or special act 

applicable to the Town. 

2.   After mature consideration of the methods of sale of the Bonds and current 

conditions of the municipal bond market, it is determined that it is in the best interest of the 

Town to accept the offer of the United States of America (the “Government”) to purchase the 

Bonds upon certain terms and conditions set forth in the Government’s letter dated September 5, 

2014, addressed to the Town’s Acting Town Manager, a copy of which has been presented to the 

Council at the meeting at which this resolution is adopted.  Such offer is accepted, and the Town 

agrees to meet such terms and conditions.  

3. (a) The Bonds shall be issued as one or more fully registered bonds without 

coupons and shall be in an aggregate principal amount not to exceed the Maximum Amount. 

(b) The Bonds shall bear interest from their dated date at the per annum rate or rates 

determined in accordance with the provisions of (c) below.  The principal of the Bonds shall be 

payable on the dates and in the principal amounts, and the interest on the Bonds shall be payable 

on the dates, all as determined in accordance with the provisions of (c) below. 

(c) Either of the Mayor and Vice Mayor of the Town is authorized to determine and 

approve all of the other final details of the Bonds, including, but not limited to, their dated date 

and original principal amount, interest rates and payment dates of interest, the payment dates of 

principal, and the amount of each principal payment, provided that (a) the aggregate principal 

amount of the Bonds does not exceed the Maximum Amount, (b) the interest on the Bonds does 

not exceed 2.375% per annum, and (c) the due date of the last installment of principal is not later 

than 40 years after the date of the Bonds.  Such officer’s determination and approval of the final 

details of the Bonds shall be evidenced conclusively by such officer’s execution of the Bonds in 

accordance with this resolution.  

(d) Any payment on the Bonds shall be applied first to interest accrued to the 

payment date and then to principal.  Installments shall be payable in lawful money of the United 

States of America by check or draft mailed to the registered owner of the Bonds at its address as 

it appears on the registration books or by electronic transfer, except that the final installment 

shall be payable upon presentation and surrender of the Bonds at the office of the Town’s 

Treasurer who is appointed Registrar. 

4.   At the request of the Government, the Bonds may be delivered as fully registered 

bonds in the alternative form contained in this resolution providing for principal advances to be 

made from time to time by the Government in an aggregate amount not to exceed the face 

amount of the Bonds.  An authorized officer of the Government shall enter the amount and the 

date of each such principal advance on the Certificate of Principal Advances attached to a Bond 

when the proceeds of such advance are delivered to the Town.  Each such principal advance shall 

bear interest from the date of such advance so entered on the certificate.   

5.   Installments of principal due on the Bonds may be prepaid at the option of the 

Town at any time as a whole or in part from time to time (but if in part, in inverse order of their 
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maturities), without premium.  Notwithstanding the above, the Town may at any time deliver 

moneys to the Government with instructions that such moneys be credited against future 

installments due on the Bonds in inverse chronological order.  Prepayments shall not affect the 

obligation of the Town to pay the remaining installments payable as provided in the Bonds.   

6.   The Bonds shall be signed by the Mayor or Vice Mayor of the Town and the 

Town’s seal shall be affixed thereto and attested by the Town Clerk or Deputy Clerk. 

7.   The Bonds shall be in substantially the following form: 

[All blanks to be completed at Closing] 

No. R-_ $_________ 

 

UNITED STATES OF AMERICA 

 

COMMONWEALTH OF VIRGINIA 

 

TOWN OF CHILHOWIE 

 

General Obligation and Water Revenue Bond, Series of    

 

Dated: _______________ 

 

The Town of Chilhowie, a political subdivision of the Commonwealth of Virginia (the 

“Town”), for value received, hereby acknowledges itself indebted and promises to pay to the 

United States of America, or registered assigns, the principal sum [equal to the aggregate amount 

of principal advances shown on the attached Certificate of Principal Advances, but not to exceed 

the sum
1
] of  

________________________ DOLLARS 

($______________) 

and to pay to the registered owner of this bond interest on the unpaid principal from the date [of 

this bond] [of each principal advance shown on the attached Certificate of Principal Advances] 

until payment of the entire principal sum at the rate of ____ percent (__%) per year.  On 

________ and on ________, the amount of accrued but unpaid interest on this bond shall be due 

and payable. Installments of combined principal and interest of $_______ are payable beginning 

________, 20__, and continuing on the same day of each month thereafter until the principal of 

this bond is paid in full.  Any payment on this bond shall be applied first to interest accrued to 

such payment date and then to principal.  If not sooner paid, the final installment shall be due and 

payable 40 years from the date of this bond.  Such installments shall be payable in lawful money 

of the United States of America by check or draft mailed to the registered owner at its address as 

it appears on the registration books kept for that purpose at the office of the Town Clerk who has 

                                                 
1
Alternative language to be used if the Government requests provision for principal advances. 
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been appointed Registrar, except that the final installment shall be payable upon presentation and 

surrender of this bond at the office of the Registrar.  So long as this bond is registered in the 

name of United States of America, payments may be made by electronic transfer. 

This bond has been issued pursuant to the Constitution and statutes of the 

Commonwealth of Virginia, including the Public Finance Act of 1991 (the “Act”), and a 

resolution duly adopted under the Act by the Council of the Town on _____________, 20__, (the 

“Bond Resolution”), to provide funds, together with other available funds, to finance capital 

improvements to the Town’s water system (the “System”).  Reference is made to the Bond 

Resolution and any amendments to it for the provisions, among others, describing the pledge and 

covenants securing this bond, the nature and extent of the security, the terms and conditions upon 

which is this bond is issued, the rights and obligations of the Town, and the rights of the 

bondholder. 

 Both principal of and interest on this bond are payable from ad valorem taxes to be levied 

without limitation as to rate or amount on all property in the Town subject to taxation to pay the 

installments of principal and interest on this bond to the extent other funds of the Town are not 

lawfully available and appropriated for such purpose, and the full faith and credit of the Town 

are pledged to the payment of this bond.  In addition, the principal of and interest on this bond 

are payable from the rates or fees to be charged users of the System, which rates or fees are 

required to be maintained at a level that will produce sufficient revenue to pay all costs of 

operation of the System and the installments of principal and interest on this bond and all other 

bonds previously or hereafter issued on a parity with this bond, as the same become due.  The 

principal of and interest on this bond are secured by a pledge of the Net Revenues of the System 

as provided in the Bond Resolution.  The lien of such pledge is on parity with the lien of the 

pledge of Net Revenues for the payment of the following bonds of the Town: 

$1,710,090 Water Revenue Bond, Series 2006; and 

$1,967,000 Water Revenue Bond, Series of 2009. 

 

Additional bonds secured equally and ratably with this bond may be issued from time to time 

under the conditions, limitations, and restrictions set forth in the Bond Resolution. 

 

This bond is fully registered as to both principal and interest in the name of United States 

of America.  Transfer of this bond may be registered upon the registration books of the Registrar.  

Prior to due presentment for registration of transfer the Registrar shall treat the registered owner 

as the person exclusively entitled to payment of principal and interest and the exercise of all 

other rights and powers of the owner.   

Installments of principal due on this bond may be prepaid at the option of the Town at 

any time as a whole or in part from time to time (but if in part, in inverse order of their 

maturities), without premium.  Prepayments of installments of principal shall not affect the 

obligation of the Town to pay the remaining installments payable as provided above.   

All acts, conditions, and things required by the Constitution and statutes of the 

Commonwealth of Virginia to happen, exist or be performed precedent to and in the issuance of 

this bond have happened, exist and have been performed, and this bond, together with all other 
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indebtedness of the Town, is within every debt and other limit prescribed by the Constitution and 

statutes of the Commonwealth of Virginia.   

IN WITNESS WHEREOF, the Town has caused this bond to be signed by its [Vice-

]Mayor, its seal to be affixed hereto and attested by the Town Clerk, and this bond to be dated 

the date shown above. 

ATTEST:  

 [SPECIMEN] [SPECIMEN] 

 [DO NOT SIGN] [DO NOT SIGN] 

______________________________(Seal) ____________________________________ 

 Town Clerk, Town of Chilhowie  [Vice-]Mayor, Town of Chilhowie 

 

CERTIFICATE OF PRINCIPAL ADVANCES
2 

 

The amount and date of principal advances not to exceed the face amount of this bond 

shall be entered below by an authorized officer of the United States of America, when the 

proceeds of each such principal advance are delivered to the Town.  

 

 Amount  Date  Authorized Signature 

 

_____________________  __________________________   ______________________  

 

_____________________  __________________________   ______________________  

  

_____________________  __________________________   ______________________  

 

_____________________  __________________________   ______________________  

 

8.   The Bonds shall be fully registered as to both principal and interest.  Transfer of 

the Bonds may be registered upon books maintained for that purpose at the office of the 

Registrar.  Prior to due presentment for registration of transfer the Registrar shall treat the 

registered owner as the person exclusively entitled to payment of principal and interest and the 

exercise of all other rights and powers of the owner.   

9.   It is covenanted and agreed with the holder of the Bonds that so long as any of the 

installments of principal or interest on the Bonds are outstanding and unpaid the Town will: 

(a) levy and collect annually an ad valorem tax on all the taxable property in 

the Town, without limitation as to rate or amount, sufficient to pay when due the principal of and 

interest on the Bonds to the extent other funds of the Town are not lawfully available and 

appropriated for such purpose; 

                                                 
 2

Certificate of Principal Advances to be used if the Government requests provision for principal advances. 



 10 

(b) charge rates or fees to users of the System and fix and maintain such rates 

or fees at such level as will produce sufficient revenue to pay (i) the cost of operation and 

administration and the cost of insurance against loss by injury by persons or property with 

respect to the System (the “Operating Expenses”) and (ii) the installments of principal and 

interest on the Bonds and all other bonds previously or hereafter secured on a parity with the 

Bonds with respect to the pledge of Net Revenues (as defined in Section 10) (“Parity Bonds”), as 

the same respectively become due;  

(c) apply the revenue derived from the operation of the System (the “Gross 

Revenues”) in each fiscal year first to the payment of the Operating Expenses during such year, 

then to the payment of the installments of principal and interest on the Bonds and all Parity 

Bonds becoming due in such year and then to any other lawful purpose of the Town; and 

(d) segregate and keep segregated from all other Town funds all revenue 

derived from the operation of the System and keep proper records and accounts therefor, separate 

and apart from all other municipal records and accounts. 

 10. The Town pledges the Gross Revenues less the Operating Expenses (the “Net 

Revenues”) in each fiscal year to the payment of the installments, becoming due in each year, of 

principal of and interest on the Bonds.  The lien of such pledge shall be on parity with the lien of 

the pledge of Net Revenues for the payment of the following bonds of the Town: 

$1,710,090 Water Revenue Bond, Series 2006; and 

$1,967,000 Water Revenue Bond, Series of 2009. 

 

11. The Town may issue additional bonds secured on a parity with the Bonds by a 

pledge of the Net Revenues (the “Additional Bonds”) to finance the cost of (a) completing the 

Project (b) the acquisition or construction of improvements, extensions, additions and 

replacements to the System or (c) any property, rights or easements deemed by the Town to be 

necessary, useful or convenient for the System or to refund the Bond or any Additional Bonds.  

Additional Bonds shall be in such form, shall be dated such date, shall mature in such 

installments of principal and interest, shall bear interest at such rate or rates, shall be in such 

denomination or denominations and may contain such provisions for prepayment prior to their 

respective maturities, all as provided by the Council by resolution adopted prior to their issuance.  

Additional Bonds shall contain an appropriate series designation.   

12. The Town shall not issue any Additional Bonds unless there shall have been filed 

with the Town and, if the Government is the owner of any of the Bonds or Additional Bonds, 

with the Government, the following: 

(a) a certified copy of a resolution of the Council in form complying with the 

foregoing provisions specifying or providing for all the terms of the Additional Bonds and (i) 

stating the cost of the acquisition or construction of any improvements, extensions, additions and 

replacements to the System to be acquired or constructed and finding and ordering that such 

improvements, extensions, additions and replacements shall be a part of the System or (ii) 

deeming the property, rights or easements to be acquired or constructed to be necessary, useful 

or convenient for the System and stating the cost of them; 
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(b) a certified copy of a resolution of the Council awarding the Additional 

Bonds, specifying or providing for the interest rate or rates and directing the delivery of such 

Additional Bonds to the purchaser of the Additional Bonds upon the terms provided in the 

resolution; 

(c) if the Additional Bonds are to be issued to complete the Project, a 

certificate of the consulting engineer to that effect;  

(d) a certificate of the Town, signed by its Mayor or Vice-Mayor, that the 

Town is in compliance with all covenants and undertakings in connection with this resolution 

and any supplemental resolution authorizing Additional Bonds which remain outstanding; 

(e) if any of the Bonds or outstanding Additional Bonds are held by the 

Government, the written consent of the Government to the issuance of the Additional Bonds; and 

(f) the written opinion or opinions of counsel for the Town stating that the 

Town is in good standing, that the issuance of the Additional Bonds has been duly authorized 

and that all conditions precedent to their delivery have been fulfilled. 

13. (a) So long as the Bonds are outstanding, the Town shall not permit 

connections to or use of the System or provide any services of the System without making a 

charge therefor.  

(b) If any rates, fees or charges for the use of and for the services furnished by 

the System shall not be paid within 60 days after the same shall become due and payable, or 

within such shorter time as may be determined by the Town, the Town shall at the expiration of 

such period disconnect the premises from the System or otherwise suspend service to such 

premises until such delinquent rates, fees or charges and any interest, penalties or charges for 

reconnection shall have been paid in full; provided, however, that such services shall not be 

suspended if the State Health Commissioner shall have found and shall certify to the Town that 

suspending such services will endanger the health of the persons occupying such premises or the 

health of others. 

(c) The Town shall take all such action as may be necessary to perfect liens 

upon real estate for the amount of any unpaid rates, fees, or charges described in paragraph (b) 

above or any unpaid connection charges or other charges so that such liens will be binding upon 

subsequent bona fide purchasers for valuable consideration without actual notice thereof.  

14. The Mayor, Vice Mayor, and the Town Clerk are each authorized and directed to 

take all proper steps to have the Bonds prepared and executed in accordance with their terms and 

to deliver the Bonds to the Government upon (a) payment of the purchase price therefor or (b) if 

the Bonds are issued in the alternative form providing for principal advances to be made from 

time to time by the Government, receipt of the Government’s agreement to make such advances. 

15. The Town shall refinance the unpaid principal balance of the Bonds upon the 

request of the Government if at any time it shall appear to the Government that the Town is able 

to do so with funds obtained from responsible private sources at reasonable rates and terms for 

loans for similar purposes and periods of time. 
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16. The Town Clerk is authorized and directed to see to the immediate filing of a 

certified copy of this resolution with the Circuit Court of Smyth County, Virginia. 

17. All resolutions or their parts in conflict with this resolution are repealed except 

such resolutions as may have been adopted by the Town at the specific request of the 

Government as a condition to its purchase of the Bonds. 

18. This resolution shall take effect immediately.   

* * * * * * * * * * 

The undersigned Clerk of the Town of Chilhowie, Virginia, hereby certifies that (a) the 

foregoing constitutes a true, complete and correct copy of a resolution adopted by the Council at 

a meeting of the Council held on February 12, 2015 (b) such meeting was a duly called and held 

regular meeting and (c) during the consideration of the foregoing resolution, a quorum was 

present.  I hereby further certify that the minutes of such meeting reflect how each member of 

Council present at the meeting voted with respect to the adoption of the foregoing resolution as 

follows: 

 

 

 

Member Attendance Vote 

Gary L. Heninger, Mayor   

James B. Bonham, III   

Billy L. Clear   

Donna Blevins   

Alan Counts   

Charlie Doane   

J. Brent Foster   

 

 

 

 

____________________________________ 

Clerk, Town of Chilhowie, Virginia 

 

(SEAL) 
 

#6928623 
015333.0008 
 



 13 

 

VIRGINIA:   IN THE CIRCUIT COURT OF SMYTH COUNTY 
 

 

IN RE:  ISSUANCE OF A GENERAL OBLIGATION AND WATER REVENUE 

BOND BY THE TOWN OF CHILHOWIE 

 

FILING OF RESOLUTION 

 

Comes now the Town of Chilhowie, a political subdivision of the Commonwealth of 

Virginia (the “Town”), and pursuant to Section 15.2-2607 of the Code of Virginia of 1950 files 

with the Court a certified copy of a resolution entitled: 

RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF 

GENERAL OBLIGATION AND WATER REVENUE BONDS OF THE 

TOWN OF CHILHOWIE IN A PRINCIPAL AMOUNT NOT TO EXCEED 

$1,852,000 AND PROVIDING FOR THE FORM, DETAILS AND 

PAYMENT OF THE BONDS 

 

adopted by the Council of the Town on February 12, 2015. 

 

Town of Chilhowie 

 

 

By: _________________________________ 

Name:  Marlene L. Henderson, MMC 

Title:  Town Clerk-Treasurer 

 

 
#6955742 
015333.0008 

 

 

 

 

CERTIFICATE OF THE CLERK OF THE CIRCUIT COURT 

 

OF SMYTH COUNTY, VIRGINIA 
 

 

The undersigned, the duly elected Clerk of the Circuit Court of Smyth County, Virginia, 

certifies that a certified copy of a resolution entitled: 
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RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF 

GENERAL OBLIGATION AND WATER REVENUE BONDS OF THE 

TOWN OF CHILHOWIE IN A PRINCIPAL AMOUNT NOT TO EXCEED 

$1,852,000 AND PROVIDING FOR THE FORM, DETAILS AND 

PAYMENT OF THE BONDS 

 

and adopted by the Council of the Town of Chilhowie, Virginia on February 12, 2015, was duly 

filed with the Circuit Court of Smyth County pursuant to Section 15.2-2607 of the Code of 

Virginia of 1950, as amended, on the ___ day of February, 2015. 

  

Clerk, Circuit Court Smyth County, Virginia 

(SEAL) 
 

Motion by Brent Foster, second by Jim Bonham Council adopts the Bond Resolution as 

presented.  The motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

 Notice of grant funding from Virginia Department of Health on Water 

Interconnection Study – Mr. Clark reported this is a grant for $50,000 for the 

interconnection study and it was accepted January 15
th

.  This must be proactively 

procured involving minority business enterprises and women owned business 

enterprises.  Mr. Jeff Spickard reported that this study will include a lot more detail 

such as hydraulics and how area water systems may be connected.   

 

 Letter to Apple Festival Meeting Regarding September Festival - Mr. Clark stated 

that Master Plan was submitted with the major change to Section 18;  upon agreement 

of all parties the Band Festival will be done by the High School. Apple Festival 

requested the language in Section 18 be clarified.  Mr. Cassell stated that the matter 

before the Council is if the language in Section 18 is going to change to the language 

that was composed by him and the Town Manager which reflects the current 

Ordinances with regards to the Town or if it will convert back to prior language that 

has been included in the previous Master Plans. 

 

Mr. Cassell spoke with the former Apple Festival Attorney, but she is no longer their 

Attorney, she works with the prosecution attorney’s office in Washington County. 

Mr. Cassell stated that it can work with the language from the prior Master Plan but 

there is not a provision in the Town’s Ordinance that authorizes a Special Business 

License for the Apple Festival.  It can be done through a Resolution; therefore they 

can revert back to the language that previously existed in Section 18 if it is truly 

necessary.  The reason for it to be changed was to make it work with the existing 

Ordinance scheme and what was in place. Mr. Cassell stated that concerning the 
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Chautauqua Festival they authorize a Resolution and create a contract such as a 

vendor agreement, much like the Apple Festival, and this can be done for the Apple 

Festival.   

 

Sales on private property during the Festival were discussed.  Mr. Cassell stated that 

regarding questions such as this is why he prefers the language in the second draft 

rather than the original.  The current language requires businesses to comply with 

existing Ordinances.  Mr. Cassell understood that Apple Festival’s main concern was 

businesses showing up unexpected and selling without sanction which exposes the 

Apple Festival to liability which cannot happen. They can be shut down due to the 

protection of the County Code, Health Codes and the Town’s Code.  If someone came 

in to sell food would they have to obtain a Business License if they are not the Apple 

Festival’s roster.  Mr. Cassell confirmed.   

 

Mr. Cassell stated that Apple Festival is requiring any person or business selling food 

or other items to retain a vendor application during the Apple Festival weekend.  Mr. 

Foster stated that he has issues with that concept for anyone who might set up a yard 

sale or other sales on private property.  Mr. Cassell stated that concerning festivals as 

a whole there has not been much litigation.  

 

It was suggested for this year to incorporate the Resolution which would grant the 

license to the Apple Festival and then Apple Festival would work with the special 

vendors that come in.  When asked if the Apple Festival Members present agreed Mr. 

Jack Stamper stated that they have no comment.  Mr. Clark stated that the Apple 

Festival only requested change in Section 18.  Mr. Cassell will prepare a draft 

Resolution and have it for Council at the March meeting.   

 

 Removal of Lomans Store revisited – Mr. Bonham reported that there had been a fire 

in the building and the structure is unsafe but the area has been thought of as an area 

to store the weight machines being given to the Town by the Lifetime Wellness 

Center.  The Lomans Store floor is concrete and it would support the weight of the 

machines.  Comments have been made about tearing down the building and the 

matter needs to be sensitive to the Church. Mr. Bonham suggested referring the 

matter to the Wellness and Parks Committee for further discussion.   

 

Council discussed vandalism and the building being in the floodplain. Gary 

Montgomery stated that the initial plan was to tear down the building, construct a 

building in memory of Beverly Lomans and the Church would be able to use it.  This 

would put a bad taste in the people’s mouth that attends the Church because they are 

expecting a building to be built in the memory of Beverly Lomans. David Gary stated 

he appreciates Mr. Bonham’s thoughts but Council has no plan or strategy concerning 

the weight equipment.  This building has been under discussion for two years.  Mr. 

Gary stated that Council had voted on a plan of action and did not follow through.   
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Motions by Jim Bonham, second by Charlie Doane Council refers this matter to the Building and 

Grounds Committee for further investigation for two weeks or tear it down.  The motion was 

approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   No   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   No 

 

 Update on Wellness Equipment – Mr. Clark reported that he and Mr. Keen viewed 

the weight equipment again; there are seventeen pieces.  The Wellness Center will 

contact the Town but they are suggesting some time the week of the 23
rd

 to remove 

the equipment within one day.  Mr. Clark has located a building for possible storage, 

the floor joists are 2x12 with 12 inch centers and 16 inch centers with steel girders 

going north to south of the building that is supported by four steel posts.   

 

Mr. Lynn Pease reported that Bob Watkins, Director of the Wellness Center has 

stated that he can consider a satellite program for when a weight lifting class occurs 

in Marion it can be broadcasted to Chilhowie’s potential weight lifting center.  Mr. 

Watkins can also supply a trainer as well as a maintenance person.  Mr. Foster stated 

that he would like to see an alternative plan of either locating a place or building a 

place for a Wellness Center.   

 

Motion by Jim Bonham, second by Charlie Doane Council will develop a Plan of Action for a 

Wellness Center. The motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

New Business: 

Mr. John E.B. Clark, Jr. reported on the following: 

 

 Update on Removal of Low Water Bridge – Ms. Melanie Carter with U.S. Fish and 

Wildlife and Ms. Carol Doss the Executive Director of the Upper Tennessee River 

Roundtable appeared before Council to report they are planning to begin removal on 

February 19
th

.  The area will be closed for construction due to very limited space.  It 

will consist of 1 to 1.5 days work with six truckloads of debris removed. Stream bank 

revitalization planting is scheduled to occur in March.  

 

 Request for Billboard Lease for Chilhowie High School Baseball – Mayor Heninger 

stated that this has been done for many years now and it is the same amount it always 

has been. 

 

Motion by Charlie Doane, second by Brent Foster Council approves the Billboard lease for 

Chilhowie High School Baseball. The motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 
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 Inspection Notice at Loaves and Fishes Food Pantry – Mr. Jay Keen stated that the 

electrical circuits have been overloaded.  Housekeeping issues were addressed when 

the inspection was conducted.  There is a need for some upgrading.  A certified 

electrician should come in concerning three circuits in the old garage area and 

replacing some outlets.  A quote has been requested. 

 

 Request to Purchase a Hole Hog – Mr. Keen stated that a Hole Hog is a piston air 

driven mechanism that plunges under a road to place a lateral water line.  Quotes 

were provided for a 2 inch and a 3 inch.  Mr. Keen preferred the 3 inch Hole Hog in 

order to use 2 inch encasement for water lines that run under roadways. There is 

budgeted money available.  

 

Motion by Charlie Doane, second by Brent Foster Council approves the purchase of a 3 inch 

Hole Hog.  The motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

 Update with VDOT on Trail Project on January 26 meeting - Mr. Clark reported that 

a meeting was held January 26
th

 with VDOT concerning the trail project.  Right of 

way Certificates have been submitted.  Mr. Jeff Spickard reported that VDOT is now 

requiring the Town to address the coordination and a permit from the United States 

Coast Guard to install a bridge which has been completed.  VDOT also requested a 

minor update of the plans and has been completed and submitted.  The permit to 

construct a bridge expires fall 2015 and may be renewed.  The trail extends from the 

parking lot at the back end of the Bonham House past Shelter 4.  Mr. Clark stated that 

this project requires 20% match with a cost estimate of $160,000 with the federal 

funds totaling $700,000.   

 

 Request for Two 5K Races for Relay for Life and Nathan Martin on April 18
th

 and 

May 9
th

 – Mr. Clark reported that the 5K race scheduled for April 18
th

 is for the Relay 

for Life benefit and the 5K race scheduled for May 9
th

 is a fundraiser for a child.  The 

Police Department shall check with the parties involved and provide as much support 

as possible.  Chief Stephen Price stated that the Police Department usually assists 

with the crossing of Highway 1.  He will contact the representatives.   

 

Motion by Brent Foster, second by Bill Clear Council approves both 5K races.  The motion was 

approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

 Notice of Police Officer I Vacancy – Chief Price reported that an officer has 

submitted his two week notice; his last day is February 14
th

.  The position is currently 
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being advertised with the application closing date of February 25
th

 and at this time ten 

applications have been received.   

 

 Permission to Hold Town/County Quarterly Meeting on Tuesday, March 24
th

 - Mr. 

Clark stated that this use to be a regular meeting but within the past five or six years it 

has been neglected.  Chamber of Commerce is spearheading this now and a meeting 

has not been held in Chilhowie in three years.  The meetings include programs, 

training and things of mutual concern.  Each locality within the County hosts and 

picks up the tab once per year.     

 

Motion by Brent Foster, second by Jim Bonham Council authorizes hosting the Town/County 

Quarterly Meeting.  The motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

Committee Reports:  

Mr. John E.B. Clark, Jr. reported on the following: 

 

 Public Works Committee on Veterans Memorial – Mr. Clark reported that he has met 

with Mr. Bobby Lane with The Lane Group and he will provide renderings of 

Veterans Memorials.  Once received this will go back before Committee and then 

before Council.  Council requests anyone visiting other Memorials to take pictures for 

ideas.   

 

 Wellness and Parks Committee on Yoga Classes and Benefit Concert – Mr. Clear 

reported that committee met and approved the second yoga class to be taught at the 

Old High School on Tuesdays.  The Committee also approved the benefit concert for 

St. Jude Children’s Research Hospital in the Recreation Park that is scheduled for 

June 6
th

.  Mr. Brandon Phibbs, the St. Jude Benefit Concert coordinator, appeared 

before Council and stated over the years it has been getting bigger and bigger and it 

has become an annual event.  He stated that they have held benefit shows in Saltville 

and Tennessee and they would like to bring the event to Chilhowie.  There is a 

mixture of bands that have agreed to perform for this year’s benefit.  Acoustic bands, 

Cross Roads a country music band, Soul Sandwich-a Christian Soul Band, 

Dysfunction and the Davidsons are the headlining bands.  The concerts will begin at 2 

p.m. and end between 10:30 and 11:00 p.m.  Donations will be accepted for St. Jude’s 

Children’s Research Hospitals instead of an admission fee being charged.  Vendors 

will donate 5% of their proceeds to St. Jude as well.   

 

Motion by Brent Foster, second by Bill Clear Council approves both the Tuesday Yoga Class 

and the St. Jude Benefit Concert scheduled for June 6
th

.   The motion was approved with the 

following recorded vote: 

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 
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 Buildings and Grounds Committee on Top Floor HVAC Pump - Mr. Clark reported 

Council was polled concerning this matter due to the urgency, Council needs to 

formally approve the matter.  The 17 SEER Infinity Series is quoted at $9,700 and 

four new registers and a cold air return is required at $255 each.   

 

Motion by Jim Bonham, second by Brent Foster Council approves the purchase of the 17 SEER 

Infinity Series at the cost of $9,700.  The motion was approved with the following recorded vote: 

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

Motion by Jim Bonham, second by Brent Foster Council approves the incidentals with the cost 

not to exceed $2,000.   The motion was approved with the following recorded vote: 

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

Any Other Council Business: 

 

Motion by Brent Foster, second by Bill Clear Council adopts the Put Kids First Resolution.  The 

motion was approved with the following recorded vote: 

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

Motion by Jim Bonham, second by Brent Foster this meeting is adjourned at 9:05 p.m. The 

motion was approved with the following recorded vote: 

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

 

  

       ______________________________Mayor 

        Gary L. Heninger 

 

       _______________________________Clerk 

        Marlene L. Henderson  
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