
Virginia: At the regular meeting of the Council of the Town of Chilhowie held at the 

Municipal Building, Thursday, July 10, 2014 at 7:00 p.m. 

 

Present: Honorable Gary L. Heninger, Mayor Presiding; Councilors Donna Blevins, 

James B. Bonham, III, Bill Clear, Charlie Doane and Brent Foster. 

 

Absent: None.  

 

Also Present: Mr. William C. Boswell, Jr., Town Manager; Mrs. Marlene L. Henderson, 

MMC, Clerk-Treasurer; Mr. Paul Cassell, Town Attorney; Messrs. Stephen 

Price, Chief of Police; C. David Haynes, Fire Chief; and Jay Keen, Public 

Works Director.   

 

Mayor Heninger called the meeting to order.  Mr. Boswell gave the Invocation.  The Pledge of 

Allegiance was recited.   

 

Approval of Minutes: 

Motion by Jim Bonham, second by Brent Foster Council adopts the regular June 12, 2014 and 

the continued meeting June 17, 2014 and the continued meeting June 19, 2014 meeting minutes.  

The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye    

 

Reorganization of Town Officials: 

Motion by Bill Clear to elect Brent Foster as Vice-Mayor.  Motion failed due to lack of a second.   

 

Motion by Charlie Doane, second by Donna Blevins Council elects Jim Bonham as Vice-Mayor. 

The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Nay   Charlie Doane   Aye 

Brent Foster   Aye   

 

Motion by Brent Foster, second by Bill Clear to reappoint Bill Boswell as Town Manager.  The 

motion failed with following recorded vote: 

Donna Blevins   Nay   Jim Bonham   Nay 

Bill Clear   Aye   Charlie Doane   Nay 

Brent Foster   Aye   

 

Mr. Boswell left the meeting. 

 

Motion by Charlie Doane, second by Donna Blevins Council reappoints Cassell & Crewe, P.C. 

as Town Attorney.  The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 



Motion by Brent Foster, second by Donna Blevins Council reappoints Marlene Henderson as 

Town Clerk-Treasurer.  The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Motion by Charlie Doane, second by Jim Bonham Council reappoints Stephen Price as Chief of 

Police.  The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Committee Appointments: 

The Committee Appointment list was included in the Council’s packet.   

 

FINANCE & PERSONNEL   PUBLIC WORKS  
James Bonham - Chair    Donna Blevins - Chair   

Billy L. Clear     James Bonham 
Brent Foster     Charles E. Doane 
 

 
FIRE & POLICE     WELLNESS & PARKS 

Brent Foster - Chair    Billy L. Clear – Chair 
Charles E. Doane     James Bonham 
Bill Clear      Donna Blevins 
 

Mrs. Blevins inquired if Bill Clear is a conflict of interest being on the Finance & Personnel 

Committee since he is an employee of the Town.  Mr. Cassell stated that to the extent of 

discussions were his own salary is discussed it would be a conflict but Mr. Clear abstains from 

those discussions of salary issues therefore it is not a conflict.   

 

Motion by Brent Foster, second by Bill Clear Council accepts the Committee Appointments as 

is.  The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Citizen Time: 

Linda Dean from the Chilhowie Public Library appeared before Council to give the latest report 

from the Library.  She stated that the fiscal year ending report states 21,041 people went through 

the doors of the Chilhowie Library.  The total circulation of all materials during the fiscal year is 

28,508.  Mrs. Dean stated that this shows the importance of the Library to this community.  She 

thanked the Council for their support for the Library.  Mrs. Dean stated that the three year old 

that was bitten by the bat attended a Library program that was held in the Community Room.  

The child has completed all of her rabbis prevention shots.  Mrs. Dean stated that all children 



should feel safe in the Library and everywhere they go and she knows Council does agree with 

her.  She thanked Council for their services. 

 

Greg Vannoy with Mount Rogers Planning District Commission appeared before the Council to 

give an update on the Downtown Revitalization project.  He stated that they have sent out 

Request for Proposals and Requests for Qualifications for Architect Engineers and Consultants.  

Mr. Vannoy stated that since Mrs. Spencer-Hill stepped down from Council she has become the 

Project Leader and Community spark plug on behalf of the Town.  He stated that during the last 

meeting they had 45 people attending.   

 

Mr. Vannoy reported that in response of the RFP and RFQ there have been two marketing 

consultant groups and three engineering groups to respond.  He stated that the two marketing 

groups are Hill Studios from Roanoke and Brown, Peirman and Russell from Knoxville.  Mr. 

Vannoy stated that they reviewed all of their presentations and they recommend Hill Studios.  He 

reported that were three proposals for the Architect Engineering, Thompson & Litton, Lane 

Engineering and Maximum Engineering.  Mr. Vannoy stated that those proposals were reviewed 

and Thompson & Litton and Lane Engineering both have project specific experience.  He stated 

that the Committee recommends Thompson & Litton due their already formed relationship with 

Hill Studios.   

 

Mr. Vannoy stated that the State awarded $35,000 in grant money for a planning project, $7,000 

is for the administration for the planning grant and $28,000 is for the two consultants.  Mr. 

Vannoy requested permission to enter into contract negotiations with Hill Studios and Thompson 

& Litton on behalf of the Town not to exceed that $28,000 that is allocated for those two groups. 

He stated that if they can get the consultants to do the project for less than $28,000 the Town will 

receive the difference to spend however they choose.  Mr. Doane inquired if the firms discussed 

already knew that there is $28,000 in grant funds available.  Mr. Vannoy stated that it is public 

information but the State requires for the qualifications to be gathered first and then inquire if the 

project can be done for a certain amount.   

 

Motion by Brent Foster, second by Bill Clear Council enters into negotiation with Thompson & 

Litton and Hill Studios for the Downtown Revitalization Project not to exceed the $28,000.   The 

motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Abstain 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Old High School: 

Mr. Bonham reported that he was updated concerning the bat issues.  He stated that there are 

three bids in the Council’s packet for Bat Specialist.  Mr. Bonham reported that one bid was 

obtained from Cedrick Shortt, General Manager of Fish and Biologist from Roanoke.  He stated 

that was the most complete assessment.  Mr. Bonham stated that Patrick Gallaher from Wildlife 

Company from Bristol, Tennessee submitted a bid.  The third bid was received from Service 

Inspection from Blue Ridge Wildlife Pest Management.  Mr. Bonham stated that the quotes are 

as follows:  $6,000, $9,000 and $4,625.   

 



Mr. Bonham requested Council to pay extra attention to those who appeared to have the most 

knowledge and the most information.  He reported that the bats cannot be killed; they are a 

protected endangered species.  Mr. Bonham stated that the building can be sealed up and prevent 

the bats from coming back into the building.  Mayor Heninger inquired if whoever obtains the 

bid can they guarantee the work.  Mr. Bonham stated that he has only obtained the information.  

Mayor Heninger stated that he does not think the bats will be kept out of the building.  Mr. 

Bonham stated that one bid includes a base five year warranty plus the cost of bat removal and 

exclusions and the warranty can be extended annually after the five year base period.   

 

Mr. Bonham inquired if the Mayor had met with any of the bidders.  Mayor Heninger stated that 

he has not but Mr. Boswell had.  Mr. Bonham reported that the bats usually come in during May 

and June and then by mid-July they are gone.  He stated that it is a migratory type thing and the 

rest of the year they do not see any bats.  Mr. Bonham stated that the main thing is to plug up the 

holes so they cannot come back in and roost.  Mayor Heninger stated that there were bats in the 

building fifty years ago.   

 

Motion by Brent Foster to continue the matter and check with Patrick Gallaher for a warranty. 

Motion died due to lack of second. 

 

Pat Hatfield introduced herself to Council as the Director of Smyth-Bland Regional Library and 

stated that if this meeting is continued is the Council proposing to wait another month.  Mr. 

Foster stated no; the continuing would be for one week in order to obtain more information from 

Patrick Gallaher.  Mr. Clear inquired if the Town is providing another place for the Library 

activities to be held.  Mayor Heninger confirmed and stated the Library programs are utilizing 

the Community Room.  Mr. Foster requested Mrs. Henderson to check with Mr. Gallaher to 

determine if he will issue a warranty.  Mayor Heninger inquired as to what would be the next 

step if the warranty was presented.  Mr. Foster suggested continuing the matter until Thursday, 

July 17
th

 at 6:30 to further discuss the bat situation and Public Works.   

 

Mr. Doane inquired if there were money allocated in the budget for bat removal.  Mr. Foster 

inquired if the Old High School Committee had any money that could be contributed.  Mr. 

Bonham stated that the Old High School probably has some funds that could help with the 

expense, but he will have to meet with the Old High School Committee.   

 

Motion by Brent Foster, second by Bill Clear Council continues the matter until July 17
th

 at 6:30 

p.m. to obtain more information regarding the bat situation and the Public Works.  The motion 

was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Public Hearing: 

 Joint Public Hearing with Chilhowie Planning Commission to consider amending 

paragraph 4.20-6 of Appendix A. Zoning to delete the limits on heights of signs: 

 

 



 

 
NOTICE 

JOINT PUBLIC HEARING 
 

Pursuant to Section 15.2-1427 of the Code of Virginia (1950), as amended, the Council of the Town of 
Chilhowie and the Chilhowie Planning Commission will hold a joint public hearing on Thursday, July 10, 

2014 for the purpose of receiving public comment on amending paragraph 4.20-6 of Appendix A. Zoning 
of the Code of the Town of Chilhowie, Virginia to delete the limits on heights of signs.  After the joint 

hearing the Planning Commission will take action to provide their report to Council. 

 
The public hearing is set for 7:30 p.m. on Thursday, July 10, 2014 in Council Chambers located in the 

Town Hall at 325 East Lee Highway, Chilhowie, Virginia at which time any citizen of the Town may 
appear and state their view(s).  Further information may be obtained from Bill Boswell, Town Manager at 

276-646-3232.  

 
In compliance with the Americans with Disabilities Act, persons requiring special assistance to attend and 

participate in this hearing should contact the Town Manager at (276) 646-3232 at least forty eight (48) 
hours prior to the hearing.  The Town of Chilhowie is an equal opportunity provider and employer. 

 

     By Order of the Chilhowie Town Council 
     William C. Boswell 

     Town Manager 

 
Virginia: At the joint meeting of the Council of the Town of Chilhowie and Chilhowie 

Planning Commission held Thursday, July 10, 2014 at 7:30 p.m. 

 

Present:   Jim Bonham, Chris Brewer, Lynn Pease and Stephen Marion. 

 

Absent:  Tammy Doane.  

 

Also Present: Bill Boswell, Town Manager; Marlene Henderson, Secretary; Paul Cassell, 

Town Attorney and David Haynes, Fire Chief. 

 

The Planning Commission reconvened with Council at 7:30 p.m. 

 

Lynn Pease Mr. Grey is here to speak tonight to give us a little information about the 

Taco Bell and the signage. 

 

Mike Gray Mike Grey with Tacala out of Birmingham Alabama and we are a fast 

food franchise.  One of the concerns that we have had while we are 

looking to develop a restaurant here in Town; based on economics we are 

looking at how we would both serve the community of Chilhowie plus be 

able to attract Interstate traffic.  With Interstate traffic being a part of the 

economics we are looking at what type of sign we could have.  We noticed 

in the Zoning Ordinance 30’ was the maximum height so we asked could 

something be done about that so we could reach a larger audience.  So 

with that that is kind of where we are with a request of something higher 

than a 30’.   



In discussions with Mr. Boswell he stated that they would potentially be 

looking at during the Council meeting and Planning meeting; they would 

be looking at either a change or deletion of the Ordinance as it currently 

stands.   

 

Lynn Pease As it is written right now in § 4.20-6 it says the height of signs shall not 

exceed the height of the structure or business advertised or 30’, which- 

ever is greater.  Is there anyone in the audience that would like to make a 

comment regarding the request? 

 

Cathy Smith  I have a question, it is regarding helicopters and med flight landing on the 

field behind the homes on Haynes, is that going to be a problem?  That is 

my only concern because med flight is landing there now. 

 

Lynn Pease I assume the pilots would have capabilities of missing that sign but that is 

something that would have to be considered.   

 

Cathy Smith I did not know if they had a certain area of clear landing or what the 

parameters would be.   

 

Lynn Pease They would have something if that sign is allowed.   

 

Cathy Smith Would Chief Haynes know anything?   

 

David Haynes I do not think that it would be an issue.  I think the height of the sign 

would be lower than the McDonalds or Hardees.   

 

Cathy Smith That is my only concern.  I just knew that it lands in there. 

 

Mary Heninger How tall is the Hardees sign?  It is taller than 30’. 

 

Lynn Pease I do not know the height of that sign.  If it is higher than 30’ I do not know 

how they accomplished that. 

 

Mayor Heninger Hardees and McDonalds are higher than 30’.   

 

Lynn Pease McDonald’s had to have been grandfathered in.   

 

Mayor Heninger  I do not know for sure how tall Hardees sign is.  It is probably 50’ or 60’ 

at least. 

 

Lynn Pease Was that grandfathered in to?  How did they get that?   

 

Marlene Henderson I do not know how that came to be. 

 

Mayor Heninger I do not know either.  We will have to look back on that. 



Lynn Pease I think we need to find out how that happened; how they were able to 

bypass this. 

 

Charlie Doane I believe it was stated in a prior meeting that no one knew how it got 

accomplished.   

 

Donna Blevins How long has this Ordinance been on? 

 

Bill Clear Was there an Ordinance when they came in?  Was this put in before or 

after they came in?  No one knows. 

 

Marlene Henderson The Zoning Ordinance was adopted in 1972.  I do not know how those 

Code Sections have changed over the years, they may have changed.   

 

Mayor Heninger How tall are you all wanting to go?   

 

Mike Grey We typically use about 80’ when we have Interstate type signage. And the 

way I am reading the Public Hearing there is no height scenario that is 

listed in here and that is something we can work with the Town on.  The 

80’ is just a number we have been using that as typical for Interstate type 

of signage. 

 

Mary Heninger Marlene did I misunderstand you when you said the Ordinance was put in-

place in 1972? 

 

Marlene Henderson  Yes. 

 

Mary Heninger But McDonalds was not here in 1972.   

 

Marlene Henderson I do not know if that Code Section was in at that time. I do not know what 

the Codes were at that time. 

 

Mary Heninger Well it cannot be grandfathered in if it was in 72. 

 

Mayor Heninger We will just have to look back in on that.   

 

Brent Foster Yes.   

 

David Gary The issue is really not how tall the McDonald’s sign is or the Hardees sign 

is.  The issue is are we going to take out the sign Ordinance that is there.   

 

Brent Foster Their signs are up.  Their signs are up. 

 

Buddy Landell I would say in the light of there is not a lot of other business that are 

actually bomb barding us, bum rushing us or knocking the door down to 



get here.  I say thank God for Taco Bell considering coming here.  

Revenue and jobs, praise the Lord, right? 

 

Mayor Heninger Well if a plane comes in that low they have problems anyway.   

 

Donna Blevins We got problems.  That is true.   

 

Lynn Pease, Chairman of the Planning Commission closed the Public Hearing at 7:39 p.m. 

 

Mayor Heninger closed the Public Hearing at 7:39 p.m. 

 

Mr. Pease stated that the 80’ sign may not be that visible from the Interstate with the trees and 

foliage.  When a person comes off the Interstate into Chilhowie it is a small community, but 

there will be the sign for Taco Bell turn this way and so far down the road.  He inquired if a 

person came over the rail road track would they not be able to see the store with the 30’ sign at 

that point?  Mr. Pease stated that he understood that they wanted to capture the freeway traffic 

with the 80’ sign but once they got in Town they would have problems seeing it.   

 

Mr. Pease stated that he understood that Taco Bell would also be on the blue signs that are on the 

Interstate about one mile from the exit on both sides.  Mr. Grey stated that is their goal but there 

is no guarantee.  Mr. Pease stated that is one factor that they can use to direct people to 

Chilhowie to the Taco Bell.  Mr. Grey agreed.  Mr. Pease inquired that once the surveys are 

completed with the pictures if they determine 80’ is not going to cut it would they come back 

with another proposal.  Mr. Grey stated that what they typically do with their design plans and 

submittal to the City, the information would be included in at that time and then it would be the 

matter of the Building Official giving approval or denial at that time.  He stated that is the way 

they typically see it and he assumes that it would be the same here as well.   

 

Mr. Grey stated that they were limited to 30’ based on the Zoning Ordinance that is the reason 

we are here tonight.  Mr. Doane inquired if 80’ would be enough and does Mr. Grey see the sign 

becoming higher than 80’.  Mr. Grey stated that there is an economic limit for Tacala and an 80’ 

sign will be $75,000 to $80,000.  He stated that there is a limit as what they can do as well as 

what they feel is appropriate.  Mr. Grey stated that concerning the Interstate sign a lot of the 

times fast food follows fast food.  Taco Bell will follow McDonalds and the next guy will follow 

Taco Bell.                

 

Motion by Stephen Marion, second by Jim Bonham Planning Commission recommends to 

Council to eliminate paragraph 4.20-6 of Appendix A stating that maximum sign height is 30’.  

The motion was approved with following recorded vote: 

Jim Bonham   Aye   Chris Brewer   Aye 

Tammy Doane   Absent   Lynn Pease   Aye 

Stephen Marion  Aye 

 

Motion by Brent Foster, second by Charlie Doane Council accepts the recommendation from the 

Planning Commission to eliminate paragraph 4.20-6 of Appendix A stating that maximum sign 

height is 30’.  The motion was approved with following recorded vote:                                                                                                                    



Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Mr. Doane thanked Taco Bell for their interest in Chilhowie.   

 

 Public Hearing to consider amending paragraph 50.128 Taxation, Article IV to 

increase the levied rate on each and every sale of cigarettes by up to an additional 

$0.02. 

 

 
 

 
 

 
NOTICE 

PUBLIC HEARINGS 

 
Pursuant to Section 15.2-107 of the Code of Virginia (1950), as amended, the Council of the Town of 

Chilhowie will hold a public hearing on Thursday, July 10, 2014 for the purpose of receiving public 
comment on amending paragraph 50.128 Taxation, Article IV Cigarette Tax of the Code of the Town of 

Chilhowie, Virginia to increase the levied rate on each and every sale of cigarettes by up to an additional 

$0.02. 
 

Council will also hold a public hearing on Thursday, July 10, 2014 for the purpose of receiving public 
comment on amending paragraph 50.217 Taxation, Article VI Food and Beverage Tax of the Code of the 

Town of Chilhowie, Virginia to possibly reduce the levied rate of 7% that is set to go into effect August 1, 
2014, on the purchaser on every meal served, sold or delivered in the town by a restaurant or caterer by 

up to 2%.     

 
The public hearings are set for 7:30 p.m. on Thursday, July 10, 2014 in Council Chambers located in the 

Town Hall at 325 East Lee Highway, Chilhowie, Virginia at which time any citizen of the Town may 
appear and state their view(s).  Further information may be obtained from Bill Boswell, Town Manager at 

276-646-3232.  

 
In compliance with the Americans with Disabilities Act, persons requiring special assistance to attend and 

participate in these hearings should contact the Town Manager at (276) 646-3232 at least forty eight 
(48) hours prior to the hearing.  The Town of Chilhowie is an equal opportunity provider and employer. 

 
     By Order of the Chilhowie Town Council 

     William C. Boswell 

     Town Manager 

 

Mayor Heninger opened the Public Hearing at 7:57 p.m. 

 

Mary Heninger So you are purposing $0.02 per carton or $0.02 per pack. 

 

Mayor Heninger Per pack.   

 



Mary Heninger $0.02 per pack.  Are you looking at the impact of the cigarette sales going 

outside your Town limits if you do this?  The companies outside the 

Town’s limits can already sale their cigarettes $0.60 less per carton than 

anyone in the Town’s limits. And you made the comment that you are 

going to look at decreasing the meals tax and what you are trying to do by 

increasing the cigarette tax is to bring revenue into the Town.  So revenue 

you are getting from food right now you are going to decrease that, so you 

are kind of….then again you are knocking out what you are doing by one  

so the other and there are entirely different.  Instead of the cigarette tax 

you are getting now if you push this revenue outside of the Town you will 

not get the $0.60 per carton you have been getting.   

 

Brent Foster Right now it is approximately $42,000 per year. 

 

Jim Bonham Projected. 

 

Brent Foster Well $0.01 runs about $6,700 in revenue on the sales right now. 

 

Jim Bonham If you take $0.05 per pack and divide it into $42,000 you get 666,000 

times $0.02. 

 

Brent Foster If they keep coming into Town.   

 

Mary Heninger If they keep coming to Town. 

 

Brent Foster Since the County did not enact a cigarette tax you got Green Hill and 

Rita’s that would probably be the biggest two.  And Little’s. 

 

Mary Heninger Rita’s and Glade Spring, they are all outside the Town’s limits. 

 

Mayor Heninger Saltville is? 

 

Brent Foster $0.05.   

 

Mary Heninger I was particularly interested that you are going to lower a meals tax which 

lowers the amount of income that you will bring in. 

 

Brent Foster No meals tax is at 5% and it went to 7% if enacted on August 1
st
 and we 

was looking to keep it at its current rate or go up. 

 

Mary Heninger Oh, I thought you said decrease. 

 

Brent Foster No.   

 

Jim Bonham We would have to decrease it, it is already at the State’s maximum.   

 



Brent Foster Right.  But it does not go into effect until August 1
st
. 

 

Jim Bonham  Yes but it would go down.   

 

Brent Foster Right. 

 

Donna Blevins  And the restaurants would have to pay the increase of the water to.   

 

Mayor Heninger People that sale cigarettes do to.   

 

Donna Blevins Well not as bad as the restaurants because you do not use as much water.   

 

Brent Foster They still pay for 5,000 gallons. 

 

Mayor Heninger It is a flat fee. 

 

Mayor Heninger Her cigarette shop is $60 some a month, 500 to 600 gallons per month. 

 

Mary Heninger I doubt if we use 10 gallons per month. 

 

Mayor Heninger No, it is 500 to 600 gallons per month. 

 

Brent Foster All of the small businesses that are…the insurance business and 

pharmacy’s, anybody that does not have a public restroom is probably not 

using 1,000 gallons a month but we are paying for 5,000.  Correct? 

 

Mayor Heninger Yes. 

 

Donna Blevins I think it is not unreasonable to raise the cigarette tax $0.02. 

 

Mayor Heninger I think you are going to lose a lot of business.   

 

Mary Heninger We will lose a lot of business.  I mean if you were looking at if we were a 

community you had to travel 75 to 100 miles to get another pack or the 

type of stuff we are offering I think you could do that.  But when they can 

drive to Glade Spring, Green Hill Market, Rita’s or Little’s and not do 

that, you have to understand a smoker they are going to do that which 

means that Town is going to lose that revenue that they are already 

bringing in.  And so that…..particularly when I come to these meetings 

there are things in the budget when you are talking about not making the 

budget so tight, there are many things that are done that the Council needs 

to take care of some other business and balance the budget or make the 

budget not so tight other than raising the taxes on something.   

 



 There are many things that happen in this Town that spending is kind of 

out of hand on that can be taken care of that it will loosen your budget 

probably more than raising the cigarette tax will do.   

 

Jim Bonham I was kind of looking at the time frame to.  The last time we enacted a 

change in the cigarette tax was back in 2003.  We have increased our 

meals tax 2003, 2008 and now 2014 so I think it is time we do a little bit 

of a cigarette tax increase.   

 

Gene Groseclose How many people come in and ask what the tax is on a pack of cigarettes 

when they buy them?  When you go into a restaurant you do not ask how 

much the meals tax is before you sit down and eat.   

 

Mayor Heninger When they come in the cigarette shop they see the price and they will 

drive from Marion to get them. 

 

Gene Groseclose Now you cannot tell me you drive twenty miles to get a pack of cigarettes. 

 

Mayor Heninger Yes I can tell you that. 

 

Mary Heninger Yes they will.   

 

Mayor Heninger I know it for a fact.  You do not smoke so you do not know Gene. 

 

Mary Heninger I have been selling them for a long time and they will, they will drive that 

many miles to get a pack of cigarettes. 

 

Mayor Heninger $0.60 is better than zero.   

 

David Gary Well in my opinion I am against raising the tax on anything.  We pay 

enough tax.  I do not go to Marion a lot because it is 12% tax on a meal.  I 

am just against raising tax I think they should do away with tax totally.   

 

Mary Heninger But I do think that there are many things in your budget that you do not 

have control over.  You need to get control over it before you start raising 

taxes.   

 

Cathy Smith Have you considered less than a tax cents; instead of 6% or 6.5%?  That 

would be a little more revenue for the Town. 

 

Mary Heninger But what I am proposing is that many of the items in the budget that have 

not been taken care of or being allowed to get out of hand needs taken care 

of and stopped before you start raising taxes at all.  Take care of those 

items first and I think you would see your budget loosen considerably.   

 

Cathy Smith I have to agree with her.  There needs to be a lot more consideration.   



 

Mary Heninger There is a lot more ways the budget can be taken care of here and there 

and not raise taxes at all.   

 

Mayor Heninger She has a large amount from Marion, Saltville and Glade that come and 

trade with her.  If it goes up then she is going to lose it. 

 

Cathy Smith Lose it and then we do not. 

 

Mary Heninger All of the places in Town that sale cigarettes is going to lose that revenue. 

 

Mayor Heninger Right, everybody. 

 

Mary Heninger And that is going to make it harder for them to keep their business doors 

open.  Chilhowie does not have enough businesses now.   

 

Cathy Smith Mary I agree with you on that one.   

 

Jim Legard I have to say I agree with her on that, there is a tipping point for the tax, I 

have a little experience in that business.  It will surprises people that do 

not smoke to know what the tipping point would be.  Just a little bit will 

make the difference in buying here and buying somewhere else.  You do 

need to consider losing the tax base from the sales.  I would think that 

someone who owns a business and sales them every day would have an 

estimate better than most on what that tipping point is.   

 

Brent Foster It would be different if the County had a cigarette tax. 

 

Mary Heninger Yes. 

 

Jim Bonham But I think only Towns and Municipalities can do the cigarette tax, it is 

not available for the Counties except for Arlington County. 

 

Paul Cassell It is identified in the Code and Smyth is not one of them.   

 

Jim Bonham Smyth is not one of them and Washington County is not one of them.   

 

Mary Heninger The City of Bristol is going to lose their revenue on theirs. 

 

Mayor Heninger They went way up. 

 

Mary Heninger I know they went way up, but I mean I think they cut their nose off to spite 

their face. 

 

Charlie Doane Mr. Mayor as Mary was saying and in your opinion do you think we can 

go back and tweak this budget and clean some revenue from it as she 



suggested?  If that is the case then we are going to have to do a better job 

on the budgetary items to start with.   

 

Brent Foster I think that, I would not vote on raising that one, but I would vote on 

reducing the food tax at least until next week at our next meeting because 

as of right now Bill Boswell’s salary….I do not think we can pay someone 

that same salary that just started so right there is some money that can be 

put into our regular budget so that is something we need to look at that we 

can do.  I think that our budget right now is sort of at a standstill until we 

can look at those monies and some other things.                 

 

Mayor Heninger Is there anybody else on the public hearing?   

 

Mayor Heninger closed the Public Hearing at 8:09.   

 

Motion by Brent Foster, second by Bill Clear Council will take no action at this time.   The 

motion failed with following recorded vote:                                                                                                                    

Donna Blevins   Nay   Jim Bonham   Nay 

Bill Clear   Nay   Charlie Doane   Nay 

Brent Foster   Aye 

 

Mr. Bonham stated that they needed to follow through and increase the cigarette tax.  Mr. Doane 

inquired if no action is taken at this time then when would they take action.  Mr. Bonham stated 

that he does not think the Council would take action therefore Council should go ahead and take 

action.   

 

Motion by Jim Bonham, second by Donna Blevins Council will take action to add $0.02 

cigarette tax per pack.  The motion passed with the following vote: 

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Nay   Charlie Doane   Aye 

Brent Foster   Nay 

 

 Public Hearing to consider amending paragraph 50.217 Taxation, Article VI Food 

and Beverage Tax to possible reduce the levied rate of 7% that is set to go into effect 

August 1, 2014 on the purchaser on every meal served, sold or delivered in the town 

by a restaurant or caterer by up to 2%.   

 

Council will also hold a public hearing on Thursday, July 10, 2014 for the purpose of receiving 

public comment on amending paragraph 50.217 Taxation, Article VI Food and Beverage Tax of 

the Code of the Town of Chilhowie, Virginia to possibly reduce the levied rate of 7% that is set 

to go into effect August 1, 2014, on the purchaser on every meal served, sold or delivered in the 

town by a restaurant or caterer by up to 2%.     

 

Mayor Heninger opened to Public Hearing at 8:12 p.m. 

 



Brent Foster Considering the 1% on what the revenues is right now on it, 1% is around 

$80,000 from what we have collected on percentage basis.  Our budget 

was balanced with the 2% increase of about $155,000.  I think before we 

agree to levy this tax or reduce this tax we should look at our budget 

because if we reduce it we are $155,000 in the red; if we reduce the 2%.  

We need to look at the budget and either find the $155,000 or $100,000 

and increase it a .5% or whatever.  Regardless of what we decide to do we 

should look at the budget before we vote on this one until next week 

because as it is right now due to Bill Boswell’s leaving we are up however 

many thousands that is so it throws the budget off balance.  So I think 

regardless what is decided we need to continue this until the next meeting 

and have a look at our budget again.   

 

Mayor Heninger Is that a motion? 

 

Brent Foster No.  I will wait until the Public Hearing is over. 

 

Mayor Heninger That is a good idea.   

 

Jim Legard Is that a partial increase over a few years or all at one time? 

 

Brent Foster If I understand what we did for the month of July it was to be put in 

escrow or whatever and if we decided to increase it it would be retroactive 

or it would start August 1
st
.  If we decided not to increase it it would start 

in August.   

 

Keith Martin So you are looking at increasing by 2%?  So $0.02 on every dollar? 

 

Brent Foster 2% on your meal. 

 

Jim Bonham 2%. 

 

Brent Foster It would go from 5% to 7% on your total meal bill. 

 

Keith Martin So $0.02 per dollar? 

 

Brent Foster Yes. 

 

Keith Martin So the Egg McMuffin that cost a dollar would be $1.02. 

 

Brent Foster Or $1.05 would be $1.07. 

 

Keith Martin I understand what you are saying about Mr. Boswell’s departure and 

saving that money but what if the candidate has great credentials and that 

is who you want and you have already cut that out and bank on saving that 

money and you do not. 



 

Brent Foster Right. 

 

Keith Martin I buy a lot of meals here in Town.   

 

Brent Foster Yes, I do to.   

 

Keith Martin I am not one $0.02 on the dollar would make me go somewhere else 

because I spend more on gas going somewhere else than I would that.   

 

Jim Bonham But one thing that it does is it sits the rate the same as Bristol and Marion 

and it sets the rates for a lot larger areas as to what our restaurants are and 

would be bringing in.  I felt like what we had and why I proposed that is 

because we are doing a water increase and we were raising this extra 2% 

and it also put us up to where we cannot raise it anymore in the future 

because we hit the cap at 7%.  Marion is 7%.  

 

David Gary I go to McDonalds and get a drink it is $1.10 so I do not know where you 

are getting this 7%. 

 

Charlie Doane That is your State tax to. 

 

David Gary That is what I am saying, Marion is 12%.   

 

Brent Foster The State is now 5. something percent. 

 

Paul Cassell The cap for the Localities is 7% and in the current budget you are at 7% 

right now. 

 

Charlie Doane So if we do a 6% we have to cut the budget. 

 

Paul Cassell Right. 

 

Brent Foster But like you said we could always put that money aside and if our new 

person did not. 

 

David Gary Instead of having something catastrophic and trying to find that money 

you got it there if something does happen. 

 

Brent Foster Right and the Town Manager we hire does not take the entire amount set 

aside for him we can always put that towards the debt service. 

 

Keith Martin Proactive instead of reactive.   

 

Mayor Heninger Anybody else? 

 



Mayor Heninger closed the Public Hearing at 8:18 p.m. 

 

Motion by Brent Foster to continue to the next meeting next week to look at the budget.  Motion 

dies for lack of second.    

 

Mr. Clear inquired as to who is going to run the Town and who is going to sign the P.O. number.  

He stated that his truck needs tires and inquired as to who would approve the purchase.   

 

Motion by Jim Bonham, second by Donna Blevins Council reduces the meals tax rate to 5.5% 

effective August 1st. The motion passed with the following vote: 

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Abstain  Charlie Doane   Aye 

Brent Foster   Aye 

 

Appointment to fill the unexpired term of Kelly Spencer-Hill on Council:  
Motion by Brent Foster, second by Donna Blevins Council accepts Kelly Spencer-Hill’s 

resignation. The motion passed with the following vote: 

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Mr. Bonham thanked Mrs. Spencer-Hill for her services to the Town.  He stated that she done a 

really good job while she was here.   

 

Motion by Jim Bonham, second by Brent Foster Council authorizes petition for writ of Special 

Election on November 4, 2014.  The motion passed with the following vote: 

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Motion by Brent Foster to continue the meeting until July 17, 2014 at 6:30 p.m.  Motion died due 

to lack of second. 

 

Mr. Bonham requested to have a temporary appointment to serve Mrs. Spencer-Hill unexpired 

term until the Special Election.   

 

Motion by Jim Bonham, second by Donna Blevins Council appoints Alan Counts to serve Mrs. 

Spencer-Hill’s unexpired term until the Special Election.  The motion passed with the following 

vote: 

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Mr. Doane stated that he was curious about the Town Managers position and suggested 

compiling a list of names or agencies that can make referrals.  Mr. Foster inquired if that would 

have to be advertised.  Mr. Cassell stated that there are no provisions in the Charter that requires 



advertisement that he is aware of.  He stated that it is generally wise to advertise for candidates 

but they can also make an Interim until they hire someone full time.   

 

Motion by Jim Bonham, second by Donna Blevins Council nominates Marlene Henderson as 

temporary Interim Town Manager.  The motion passed with the following vote: 

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Mr. Ryan stated that the process may take a long time, but there is a former Town Manager and 

he recently retired from Town Manager for the Town of Marion, Mr. John Clark.  Mr. Ryan 

suggested Mr. Clark be contacted concerning the Town Manger Interim position.   

 

Motion by Jim Bonham, second by Charlie Clark Council authorized contacting John Clark to 

negotiate salary requirements and part time or full time position. The motion passed with the 

following vote: 

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

 

Mr. Foster inquired if the person appointed to the Board of Zoning Appeals had to be a Council 

member.  Mrs. Henderson stated that it cannot be a member of Council.  

 

Motion by Brent Foster, second by Donna Blevins Council continues the meeting until July 17, 

2014 at 6:30 p.m.  The motion passed with the following vote: 

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Charlie Doane   Aye 

Brent Foster   Aye 

        

 

 

                                                        

 

 

          

 

    

 

 

 
 

  

    

 

     

 


