
Virginia: At the regular meeting of the Council of the Town of Chilhowie held at the
Municipal Building, Thursday, December 12, 2013 at 7:00 p.m.

Present: Honorable  Gary  L.  Heninger,  Mayor  Presiding;  Councilors  James  B.
Bonham, III; Bill Clear, Lewis W. Shortt, Jr., Kelly Spencer-Hill and Cathy
M. Smith.

Absent: Mr. Brent Foster, Councilman and Stephen Price, Chief of Police.

Also Present: Mr. William C. Boswell,  Jr.,  Town Manager; Mrs. Marlene L. Henderson,
MMC, Clerk-Treasurer; Mr. Paul Cassell, Town Attorney; Messrs. C. David
Haynes, Fire Chief; and Jay Keen, Public Works Director.  

Mayor Heninger called the meeting to order.  Mr. Boswell gave the Invocation.  The Pledge of
Allegiance was recited.  

Approval of Minutes:
Motion by Cathy Smith, second by Bill Clear Council adopts the regular November 14, 2013
meeting minutes.  The motion was approved with following recorded vote:
Jim Bonham Aye Bill Clear Aye
Brent Foster Absent Kelly Spencer-Hill Aye
Lewis Shortt Aye Cathy Smith Aye

Citizen’s Time:
Dwight Barker appeared before the Council to report that the Centennial Birthday Celebration
attracted a large crowd, more than what was anticipated.  He stated that it was a good idea to
have the celebration the same day as the Christmas Parade and Santa coming to the Old High
School.  Mr. Barker stated that he has spoken to several individuals during the previous days and
they all stated that they enjoyed the celebration and was especially happy to be able to purchase
the calendars and ornaments.  He stated that the calendars and ornaments are now on sale at the
Town Hall.  

Mr. Barker reported that this was a team effort  and not just  a team effort  of the Centennial
Committee.  He stated that the celebration would have not been possible without the backing of
the Town Council.   Mr. Barker stated that the Committee especially wanted to thank Mayor
Heninger  for  his  support,  Mr.  Boswell  for  his  assistance  and  direction,  Felicia  Eller  for
decorating the building for the program and also Marlene Henderson and the rest of the staff who
really kept the Committee going by printing bulletins and taking care of the last minute items.
Mr. Barker stated that a couple of three people he really wanted to thank who are not employees
of the Town, two of the people are Edna Love and Kathryn Beattie.  He stated that they are
residents of Chilhowie and historians and the Committee would have not been able to have put
the program together without their assistance.  

Mr. Barker wanted to thank Pam Boswell who helped put the slide show together and also had a
lot to do with the calendars.  Mr. Barker and Mrs. Spencer-Hill had the honor of being co-chair



persons of the Centennial Committee and they did not even do a lot of the job, they had a really
good Committee who worked with them.  The Committee consisted of Mattie Clear, Sherry
Hale, Rachel Bise, Cathy Smith, Marcia Brunette, Jeff Robinson, Bill Blevins, Pam Hill, Gary
Montgomery  and  Pam Boswell.  The  birthday  party  was  not  the  end  of  the  line  as  far  as
celebration goes, throughout 2014 there will be some activities that will keep the Centennial in
the forefront.  Somewhere around the Fourth of July they hope to have an activity going on that
will include a large number of citizens in the Town.  Mr. Barker again thanked the Council for
their support and stated that they are looking forward to the next event.     

Rhonda McBeth at 211 Green Hill Circle concerning a discussion of her water bill did not appear
before the Council.  

Dick Ryan appeared before Council and stated that he attended school at Milligan College and
they called Mr. Barker batman.  He stated that it was a really great celebration and he hoped the
Council members were receiving emails, letters and phone calls because it was really great.  It
was a positive thing for Chilhowie and that is all we have been hearing out of the community;
what a great parade and celebration it was.  Mr. Ryan stated that he was glad Mr. Barker and the
Committee got something planned for the near future.  He stated that Felicia Hamm Eller did a
really good job and Mr. Keen and his group was everywhere in Town.  Mrs. Boswell, Mrs. Hill
and  Sherry  Hale  had  also  done  a  great  job.   He  stated  he  wanted  to  thank  everyone  and
congratulate everyone for a job well done.  

Mr. Ryan stated that in  closing he really hopes the Town will  get  the Fire  Prevention Code
Ordinance passed.  He stated that he has heard nothing negative about it; he has heard nothing
but positive things about it.  Mr. Ryan thanked the Council for all that they have done.  

Mr. Lynn Pease appeared before Council  to give a  report  concerning the Library’s activities
during the previous month.  He stated that once again the activity there exceeded the prior year
for the month of November.  There were two days off during the month, Veteran’s Day and
Thanksgiving.  He stated that circulation of materials was up 17% and the new catalog system is
in operation at the Library which will allow the public to go in and do searches.  Mr. Pease stated
that the Friends of the Library put together bags four times a year for the kids that are in Linda’s
program and this Christmas they included a book, teddy bear and a little bag of sweets.  Each kid
receives one.  He stated that this is one of the activities the Friends of the Library do that goes up
and beyond the budget the Library gets.  He stated that if anyone is looking for last minute
Christmas gifts there are a lot of books for sale that is a really good bargain.  

Mr. Sammy Haga appeared before Council and stated that he lives at 509 Chilhowie Street and
requested Appalachian Electrical Power Company trim the trees on Chilhowie Street.  Mayor
Heninger  stated that  they had just  heard that  day that  Appalachian Electrical  Power will  be
trimming all of the trees out of the power lines on Chilhowie Street.  Mayor Heninger suggested
to Mr. Haga that he be present when they are cutting the trees out of the power lines and discuss
his request with them because AEP will not listen to the Town.  



Manager’s Report:    
    TOWN MANAGER’S NOTES

TOWN OF CHILHOWIE COUNCIL MEETING
DECEMBER 12, 2013

7:00 P.M.

A. Invocation
Pledge of Allegiance
Roll Call

B. Approval of the Regular November 14, 2013 meeting minutes

C. Citizen Time

Rhonda McBeth – 211 Green Hill Circle – Discussion of water bill

D. FOR YOUR CONSIDERATION

1. Manager’s Notes – December 2013
- Highlights, Discussion & Clarification
- TOWN MANAGER’S NOTE: Request approval to be

 included in the Town website www.chilhowie.org

2. Public Works
- Update on status of Water/Sewer Capital Projects

WWTP Upgrade
- TOWN MANAGER’S NOTE: Certificate of Substantial Completion submitted.

Contractor  working  on  punch  list.  Contract  awarded  for  fencing.  Camera
installation almost complete.

- Burn Building
- TOWN MANAGER’S NOTE: 99% complete
- Holiday Drive Water Line Replacement

TOWN MANAGER’S NOTE: 90% complete
- Farmer’s Market – No actionable items
- Grubmore Road Water Extension – No actionable items
- Loman’s Store
- Erosion and Sediment Control Ordinance – No actionable items

3. Finance & Personnel
- Back Pack Program (Continues from August 2012 meeting)

4. Wellness & Parks

5. Old High School
- Update from OHS committee meeting – OHS Renovation

6. Fire & Police
- Consideration of Fire Prevention Code-Committee Report

E. Any Other Council Business

http://www.chilhowie.org/


F. Adjournment

Motion by Kelly Spencer-Hill, second by Jim Bonham Council adopts the Manager’s Report as
presented  and  directs  it  be  entered  into  the  minutes  as  reported  and  posted  on  the
www.chilhowie.org website.  The motion was approved with following recorded vote:
Jim Bonham Aye Bill Clear Aye
Brent Foster Absent Kelly Spencer-Hill Aye
Lewis Shortt Aye Cathy Smith Aye

Brent Foster entered the meeting at 7:10 p.m.

Public Works:
Town Manager Bill Boswell reported on the following items:

 Update on status of Water/Sewer Capital Projects:  The Wastewater Treatment Plant
upgrade Certificate of Substantial Completion has been submitted.  The contract for the
fence project has been awarded with the installation beginning on Monday, December 16,
2013.  He reported that the camera installation is also complete. 

 Burn Building:   The Burn Building is 99% complete and expect the contractor to return
as soon as the weather breaks to finish the building.  

 Holiday Drive Water Line Replacement:   The project is now 100% complete.  
 Fire  Department  Roof  Replacement:   Bids  were  recently  received  for  the  Fire

Department roof replacement and only one bid of $56,900 was received.  The bid does
comply with the requirements of the technical specifications Lane has stated that since
only one bid was received and with such a high cost they recommend the Town reject the
bid and seek new bids to replace the roof early the next year.  

Motion by Brent Foster, second by Cathy Smith Council rejects the bid received and will re-
advertise early next year.  The motion was approved with following recorded vote:
Jim Bonham Aye Bill Clear Aye
Brent Foster Aye Kelly Spencer-Hill Aye
Lewis Shortt Aye Cathy Smith Aye

Mayor Heninger inquired as to how bad the roof is leaking at the Fire Department.  Mr.
Haynes stated that it is leaking in five different spots.  Mr. Boswell inquired if the Town
could  hire  a  local  contractor  to  patch the  leaking areas  until  the  project  is  rebidded.
Mayor Heninger inquired if the roof was leaking really badly.  Mr. Haynes confirmed and
stated that they have to cover some of the equipment with salvage covers to keep it from
getting wet.  Mr. Bonham inquired if the roof would be replaced with another rubber roof.
Mr. Boswell stated that was what the bid was for.  Mayor Heninger inquired if a slopped
roof could be put on.  Mr. Spickard from The Lane Group stated that it could be done.
Mr. Foster inquired if it would be cheaper.  Mr. Bonham stated that it would cost a lot
more.    Mayor Heninger stated that it would last a lot longer to.  Mr. Spickard agreed.  

 Planning Grant:  Mr. Boswell stated that he was notified that the Town has received a
planning grant for up to $35,000 for developing solutions for several needs that Mr. Greg
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Vannoy has discussed previously.  He stated that this is a great start for a lot of different
things that they have been trying to do in Town.  

 Farmer’s Market:   Mr. Clear inquired if the Town was going to follow up concerning
the Farmer’s Market.  Mr. Boswell stated that the Farmer’s Market will become part of
the  Business  District  Revitalization  Program.   Mr.  Foster  stated  that  was  what  the
planning grant is for.  Mr. Boswell confirmed and stated that while the Town tried to
please the Board of Supervisors they did not go through the planning stage which is
necessary before anything else is done. Mayor Heninger inquired if the Loman’s Store
was a part of the planning grant as well.  Mr. Boswell confirmed.  

Motion by Cathy Smith, second by Brent Foster Council continues this matter.  The motion was
approved with following recorded vote:
Jim Bonham Aye Bill Clear Aye
Brent Foster Aye Kelly Spencer-Hill Aye
Lewis Shortt Aye Cathy Smith Aye

Finance and Personnel:
Town Manager William C. Boswell reported on the following items:

 Back Pack Program:  Mrs. Smith stated that she spoke with Shannon Gentry concerning
the Back Pack Program and they are good through February.  

Motion by Cathy Smith, second by Brent Foster Council continues this matter.  The motion was
approved with following recorded vote:
Jim Bonham Aye Bill Clear Aye
Brent Foster Aye Kelly Spencer-Hill Aye
Lewis Shortt Aye Cathy Smith Aye

Old High School:
Mr. Bonham stated that he would like to congratulate the Centennial Committee and the Town
for the wonderful program that was held.  He stated that there really have not been any updates
that can be reported on at this time.  Mr. Foster inquired as to what was in the works still.  Mr.
Bonham stated that it is mainly outdoor things.  He stated that they were looking at some stage
lighting and placing more furniture in the back classroom to obtain more classroom use.  Mr.
Bonham stated that they have received some information concerning what the projected cost
might be.  They are currently reviewing that concept to determine if they need to hold a money
raising project or apply for a grant to add furniture to the classroom.  

Motion by Jim Bonham, second by Brent Foster Council continues this matter.  The motion was
approved with following recorded vote:
Jim Bonham Aye Bill Clear Aye
Brent Foster Aye Kelly Spencer-Hill Aye
Lewis Shortt Aye Cathy Smith Aye

Mr. Boswell reported that the Town has begun an upgrade of the computers in the computer lab.
He stated that the software that is currently on the machines will not be supported any longer by
Microsoft relative to security.  Mr. Boswell reported that the server and the hard drive have also



failed and the server was there to allow the class to share files.  He stated that a router will be put
in place to serve the same purpose and use the more up to date iCloud type storage if the teachers
need to store things.  Mr. Boswell stated that this will be an ongoing project, it will cost $409 per
computer and they will try to upgrade about five every other month.  

Mayor Heninger inquired if Virginia Highlands is still  using the computer lab.  Mr. Boswell
stated that Virginia Highlands is not using the computer lab this semester.  He stated that he did
not know if  it  was due to the disinterest  of the students coming to Chilhowie or more of a
constant upheaval in the Community Colleges department.  It is a moving target every time you
call down there.  Mr. Boswell stated that before the semester begins he inquires if they would
like to have courses at the Old High School.  Mr. Foster inquired if the Town had ever inquired
with Wytheville Community College.  Mr. Boswell stated that he has never asked Wytheville, but
he has asked Radford and Emory.  Mr. Cassell stated that Wytheville does distance learning in
Marion.  Mr. Bonham stated that Community Colleges have a cut off line of where their service
area is.  Mrs. Spencer-Hill inquired if the Higher Education Center had been invited to use the
facility; Polly Com services are offered at the Old High School.  Mr. Bonham stated that the
Polly Com was used more with the older technology.  

Fire and Police:
Mr. Boswell reported on the following:

 Consideration  of  the  Fire  Prevention  Code  –  Committee  Report:   Mr.  Boswell
reported that the Fire and Police Committee met the previous day to discuss the Fire
Prevention Code.  Mrs. Smith stated that the important factor is that the Code would help
educate people on fire safety.  She stated that the goal concerning the Fire Prevention
Code is to educate the people to be safer within the business and not to go out and look
for violations.  Mr. Haynes stated that if violations are found they are corrected though
education.  Mr. Clear inquired as Fire Chief if that is not what Mr. Haynes does now.
Chief Haynes stated that this does not apply to residents it is only commercial properties.
Mrs. Smith stated that it is to maintain certain requirements.  

Chief Haynes stated that the biggest part  of the statewide Fire Prevention Code is  to
maintain the safety systems within a building.  He stated that once a building permit is
closed and the building occupancy certificate is issued a building official has no authority
beyond that.  When a person enters a building and sees a sprinkler system they assume
that it works but without inspections that may or may not be the case.  He stated that this
mainly applies to safety systems and exits.  Mr. Bonham inquired if this would affect the
business owners’ insurance, if adopted.  Mr. Bonham also inquired if this Code would
help the ISO rating.  Chief Haynes stated that it would help.  He stated that the new ISO
rating that was adopted July 1, 2013 is called the Community Risk Reduction and they
now rate the Fire Department and their fire prevention efforts.  He stated that the most
recent code has to be upheld by having investigators in place and the fire prevention
educators in place.  

Mr.  Foster  inquired  if  this  code  was  not  in  effect  within  the  State.   Chief  Haynes
confirmed and stated that the requirements of ISO have to be enforced.  He stated that
ISO has become very detailed.  If there were one-hundred occupancies in Chilhowie and



only fifty was inspected within one year then the Fire Department would only receive
half  credit.   At this time in Chilhowie there would be four buildings that require the
yearly inspections and that are the High School, Middle School, Head Start and Valley
Health Care.  Mrs. Smith stated there are only four buildings that are currently inspected
by State Fire Marshalls.  Chief Haynes stated that it is a state law requirement that those
buildings are inspected every year.  

Mrs. Spencer-Hill stated that another thing for the Council to consider is the impact of a
large loss on the community would be.  She stated that if an industry would catch on fire
that industry does not have to build back in Chilhowie also the loss of tax revenue would
occur.  The Fire Prevention Code is not only for protection but it is for economic loss for
the community.  Mrs. Smith stated that the adoption of the Fire Prevention Code would
make the Town more appealing to those industries that are looking for a place to come to;
it would be a plus.  Chief Haynes stated that the only thing worse than no growth is
unregulated growth.  

Mr. Clear inquired in Chief Haynes opinion as to how close the Town is concerning the
State requiring localities to adopt the Fire Prevention Code. He stated that it is law now in
the State of Virginia, but the issue is who is doing the enforcement.  He stated that any
locality that is not enforcing it locally it automatically falls to the State Fire Marshall.  He
stated that there are five State Fire Marshalls from Montgomery County to Lee County.
Mrs. Smith stated that it would relieve the State Fire Marshalls if the localities enforced
the Code locally.  Chief Haynes agreed and stated that they do not have enough personnel
to complete all inspections.  He stated that they are mainly inspecting schools and nursing
homes.

Mr. Clear inquired if Chief Haynes observed an infraction if he would call one of the
State Fire Marshalls to come and inspect.  Chief Haynes confirmed and stated that they
are  required  to  respond  to  a  complaint.   Mrs.  Spencer-Hill  inquired  as  to  what  the
response  time  would  be.   Chief  Haynes  stated  that  it  is  based  on the  nature  of  the
complaint.  Mrs. Smith stated that it could be days or it could be weeks.  Chief Haynes
agreed.  Mrs. Smith stated that if the Fire Prevention Code was adopted for the Town
there would be an immediate response time.  Chief Haynes stated that there would be a
regular inspection criteria schedule and once the cycle is completed and it begins all over
again the following year, normally there are far less violations.  Mrs. Smith stated that it
is a matter of educating the people.  

Chief Haynes stated that there are several ways to enforce the Code and most localities in
Virginia the very first inspection any violations written is a notice and they will be given
X number of days to correct it.  If the business owner chooses not to correct it then the
matter will be brought before a judge and the judge will instruct what needs to be done.
He stated that they would be available to assist the property owner correct the violations
and that 90% of the violations are simple things and 90% do not cost anything.  A lot of
the time the correction of the violation is more less moving objects out of the way.  Mrs.
Smith stated that in storage the yellow lines are not to be blocked due to the fact that was



leading to the exit. Mrs. Spencer-Hill stated that most of the time this happens it is lack of
education.   

Mr. Bonham inquired as to how much time it would take to inspect all of the commercial
buildings in Town.  Chief Haynes stated that they are already doing pre-fire planning and
they maintain a master list of all commercial occupancies and churches.  He stated that
the entire list is 110 locations and excluding the High School and Valley Health Care
which would take days to inspect, concerning the rest roughly five inspections can be
done in  one afternoon.   He continued that  if  a  violation is  found they will  give the
property owner thirty days to correct and then re-inspect.  The following year would go
much quicker due to the education.  The inspections can be either a surprise inspection or
an announced inspection; some places do surprise inspections.  

Mr. David Gary inquired if there was a fee for the inspection.   Chief Haynes stated that
there is no fee.  Mayor Heninger inquired if Blacksburg charges a fee.  Chief Haynes
stated that he did not think so.  Mr. Cassell stated that the fees are authorized by the Code
but the Council would have to approve it.  Chief Haynes stated that the Fire Prevention
Code allows a locality to charge permit fees and it is addressed in the Fire Prevention
Code Ordinance.  

Motion by Kelly Spencer-Hill,  second by Cathy Smith Council  to adopt the Fire Prevention
Code.  The motion failed with following recorded vote:
Jim Bonham Aye Bill Clear Nay
Brent Foster Nay Kelly Spencer-Hill Aye
Lewis Shortt Nay Cathy Smith Aye

Mayor Heninger broke the tie by voting nay.  Motion Failed.  

Mayor Heninger stated that this matter should go back before Committee and discussed
further for a fuller understanding and then bring it back before Council, this does not
have  to  be  done overnight.   Mrs.  Spencer-Hill  inquired  as  to  what  else  needs  to  be
discussed.  Mayor Heninger stated that he has read the Ordinance and there are matters
that he does not approve of.  Mrs. Spencer-Hill inquired as to why those matters were not
discussed during the previous Committee meeting.  Mayor Heninger stated that it was
discussed. Mrs. Smith stated that it was also explained.  

Mr. Charlie Doane inquired as to what the purpose of the Committee meeting was if there
were  no  concrete  findings.   Mr.  Ryan  stated  that  he  thinks  this  matter  has  been  in
Committee for two or three years and requested a reason why from those Councilors that
voted nay.  Mayor Heninger stated that it has not been discussed that much and this is a
matter that has recently been brought up.  Mr. Foster stated that the updated Ordinance
was just  brought  up the previous month.   Mrs.  Spencer-Hill  inquired as to when the
original Ordinance was presented.  Mr. Boswell stated that it has only been a couple of
months now but the idea was present for some time now.  Mayor Heninger suggested
calling a full meeting with the full Council and review the Ordinance together and invite
the businesses to attend because the businesses are involved.  Mr. Ryan stated that the



Council  is representing the businesses.   Mayor Heninger stated that he would like to
know what they think about the matter. 

Mr. Ryan stated that the Council is elected representatives.  Mayor Heninger agreed.  Mr.
Ryan inquired as to why they voted nay.  Mr. Foster stated that maybe the businesses do
not want the Fire Prevention Code.  Mr. Ryan inquired if some businesses owners have
told  Mr. Foster  that.   Mr. Foster  confirmed.   Mrs.  Smith  inquired  as  to  how many
business owners told him they did not want the Fire Prevention Code.  Mr. Foster stated
that does not matter, he represents the business owners and if one says no then he must
represent them.  Mr. Doane stated that he has a relatively new business and he personally
does not have a problem with the Fire Prevention Code, safety is a top priority.  He stated
that if his business was in violation he hopes the inspectors would help them correct the
matter instead of hinder the business in any way.  Mr. Doane stated that in his view the
folks with the building inspection office have been very helpful with them starting their
new business.  He stated that the Town of Chilhowie needs the Fire Prevention Code and
the personnel are there to do the job.  

Mrs. Spencer-Hill stated that she did not know if this would be an additional expense for
the Town and it is a fire prevention and protection code.  Mayor Heninger stated that
there will be some expense associated with it.  Mr. Foster agreed.  Mrs. Spencer-Hill
inquired as to what kind of expense could be incurred.  Chief Haynes stated that in his
opinion there is not an expense involved.  They are not asking for additional personnel
and  the  Fire  Department  is  grossly  shorthanded  but  is  extremely  successful  with
volunteers  and the  department  is  staffed  during the day.  Mr. Haynes  stated that  the
Department is providing EMS services to most of the western end of Smyth County; they
are getting the job done.  He stated that he is not requesting more people; the people that
are in house are perfectly capable of doing the job.  He stated that there would be some
extra fuel cost but they are driving around a 2.2 square mile Town, therefore it would not
be that much.  Chief Haynes stated that this does not require any extra space, there is an
excellent system in place and it works.  He stated that they are not asking for a computer
system, everything is in place.  

Mrs.  Spencer-Hill  inquired  about  continuing  education.   Chief  Haynes  stated  that
concerning  continuing  education,  once  a  person  becomes  certified  as  a  1031  Fire
Inspector,  which  takes  four  weeks  and  there  are  three  certified  inspectors  in  house.
Continuing Education consists of sixteen hours every two years, eight hours a year, which
is not much.  Certification is obtained through the Fire Chief’s Association, which they
attend  every year.  He stated  that  no  extra  money will  be  spent  to  keep  their  1031
certification because he has been doing that since he was appointed Fire Chief.

Mr. Foster inquired if the Town wanted to keep the current ISO rating this Ordinance
needs to be adopted.  Chief Haynes stated that the current ISO rating is 4 and this year
will be a three.  Mr. Foster inquired if the homeowners insurance will increase if the ISO
points drop.  Chief Haynes stated that depends on who a person speaks with; there is a lot
of debate.  Mr. Doane stated that to his understandings if the ISO rate goes up rates will
also go up.  Chief Haynes stated that there are certain things the department cannot do



anything about concerning the ISO rating, personnel is one thing.  He stated that they are
doing all that is possible to gain a tenth of a point to maintain the ISO rating.  

Mr. Foster inquired if it would be possible for the business owners to obtain a copy of the
inspection sheet so they would be aware if what would be inspected.  Chief Haynes stated
that  he has  an inspection form already created and there are  two different  mind sets
behind the inspections.  He stated that one way is to have a blank sheet where they can
record the Code, Title of the Code and what the corrective action would be and that is
how they do a building inspection and once the inspection is compete the property owner
received a copy.  He stated that a person cannot fix something unless they know what it
is.  Mr. Foster agreed.  

Mr. Doane stated that he does not see the expense to the Town being very much.  As
property owners the expense comes to them to get it right if in violation.  Mr. Doane
stated that if a major loss was to occur and the insurance pays out and they rebuild then
they will be in Code, but does the community want to wait for a major loss to happen in
order to get in compliance.  He stated that he does not think that it will bankrupt any of
the business in Town to come into compliance unless the building was way out and if that
was the case no one would enter the building.  Mr. Doane stated that he would like to do
right by everyone and ensure safety at minimum cost.  

Mrs. Spencer-Hill stated that she would prefer Chief Haynes coming out and conducting
the  inspections  and  helping  the  property  owner  correct  matters  that  are  in  violation
instead  of  the  State  Fore  Marshall  coming  out  and  conducting  the  inspection.   She
inquired if a violation occurred would they be helpful.  Chief Haynes stated that he would
not say that they would not be helpful but they will  not hold your hand through the
corrections.   He  stated  that  the  Department  takes  pride  in  how  well  they  assist  the
community and business in their endeavors.  Mr. Doane stated that he was living proof of
that  and  he  appreciates  all  the  assistance  he  received  during  the  construction  of  his
business.

Mr. Gene  Groseclose  stated  that  the  Town  took  on  the  Building  Inspection  and  the
Fireman  is  doing  the  job  and not  receiving  any extra  pay and  using  the  emergency
vehicles to conduct the inspections, he inquired as to what it is costing the Town.  He
stated that they are bringing in revenue and he believes this is something the Town needs.
Mr. Groseclose inquired as to what this Ordinance cost the Town.  Mrs. Smith stated that
it  is  better  to  be  proactive  and be  prepared  and look forward  instead  of  waiting  for
something bad to happen to realize that they should have adopted the Code and had it in
place.  She stated that they should adopt the Fire Prevention Code immediately because it
is for the safety of the people in this Town.  Mrs. Smith stated that they have discussed
this matter and gone through it and it has been up for discussion many times now, the
Council should not be dragging their feet. 

Chief Haynes stated that he wanted to address one issue that keeps coming up.  He stated
that there is a section in the Code that discusses the power to arrest and summons to
arrest,  he stated that the system does not work that way, they would not do that.  He



stated that they would not be carrying guns or handcuffs; they do not want to look like
police officers.  He stated that they would not be wearing a badge during inspections;
they would be wearing an ID.  Mayor Heninger stated that section needs to be removed
from the Ordinance.  Chief Haynes stated that he would need to address that with the
Town Attorney.  Mr. Cassell stated that all of the State Fire Prevention Code authorizes
the Council to adopt all of the provisions, some of the provisions or none.  They cannot
exercise legal arrest powers until they attend the Police Academy and none of them have
done that therefore they cannot exercise those powers, it would be illegal.  Mr. Cassell
stated that the Fire Chief is aware of that and he has been very straight forward with the
Council with his presentation.  

Mr. Cassell stated that the Council has a right to pick and choose what to enforce and
what not to enforce.  He stated that if the Ordinance is adopted then the Town takes on
the responsibility of enforcing the Code.  Mayor Heninger stated that the arrest powers
were the main issue that he did not like.  Chief Haynes stated that he understood.  He
stated that he has a concern striking a portion that addresses arresting. They do not want
to  interfere  with  Mr. Moore  who  is  the  Fire  Investigator,  from attending  the  Police
Academy and obtaining the powers to arrest concerning arson.  He stated that Mr. Moore
does not have the capability at this time and it would be up to the Council if he would
attend the Academy.  Mr. Foster stated that they could word in the Ordinance that the
powers of arrest are only for inspections.  

Mrs. Spencer-Hill stated that if they do not attend the Academy then they have no powers
to arrest so why must it be removed from the Ordinance when the Council is telling them
that they do not want them to be arresting people.  Mr. Cassell stated that if the section is
left in the Ordinance then the Council is authorizing them to have arrest powers if they
attend the Academy.  If they did attend the Academy then additional actions would have
to be taken to prevent them from using their arrest powers.  Mrs. Spencer-Hill stated that
Council would have to grant them permission to attend the Academy.  Mr. Foster stated
no, what if the City of Bristol sent Brandon Moore.  Mr. Cassell stated that they can also
go on their own.  He stated and they can always add one sentence stating the Council
must  approve  any  attendance  to  the  Academy  to  obtain  arrest  powers;  it  is  not  a
complicated fix.  

Mr. Lynn Pease inquired if this was the only matter preventing the Ordinance from being
adopted.  Mayor Heninger stated that was the issue that he did not approve of.  Deputy
Chief Romans stated that the Animal Control folks have the power to issue summons but
not actually arrest people or serve a warrant.  He stated that an officer must go with them
to serve a warrant or summons to make it legal.  Mr. Shortt stated that he would like this
brought before the full Council to clarify the expenses and what will happen if he loses
the volunteers.  Chief Haynes stated that he did not see an impact on the volunteers.  He
stated that Mr. Davidson, Mrs.  Haynes and he are all  1031 certified and the primary
responsibility would fall to Mr. Davidson or himself.  Mr. Shortt inquired if more workers
would be required due to the time it will take Mr. Haynes and Mr. Davidson to conduct
inspections.  Chief Haynes stated that preparations have been made. 



Mr. Shortt inquired if Chief Haynes did not request more paid employees a while back.
Chief Haynes stated that there were some issues with overtime and part time employees
and to be more cost effective those part time employees should be converted to full time
employees. This is not because of inspections and has nothing directly to do with the Fire
Prevention Code.  He stated that he believes that they will be able to do the necessary
inspections two to three months out of the year.  At this time Chief Haynes has a twelve
month work list, every day of the year is scheduled in advance.  He stated that they spend
a lot of time managing their time.  He stated that conducting fire inspections will not
result in him dumping 20% of his workload on someone else; plus the workload is not
that big.  

Motion by Brent Foster to continue the Council meeting until Tuesday, December 17, 2013.
Motion failed for lack of second.

Mr. Groseclose stated that if he was Chief Haynes he would drop this matter; he does not
understand the reasoning of the vote.  Mayor Heninger stated that it was voted yes or no.
Mr. Gary stated that the vote was three to three.  Mayor Heninger stated that he broke the
tie by voting nay.  Mr. Groseclose stated that the Council should be proud of the Fire
Department.   Mayor Heninger stated that he is proud of the Fire Department.   Chief
Haynes stated that he is not going to drop the matter, if it is voted down then that is fine.
He stated that this is an important matter for the Town. Mrs. Spencer-Hill stated that a
comment that was made to her that she has not forgot is that when the Fire Department
goes out on a call they are seeing people on the worst day of their life.  She inquired if the
Town can prevent something from happening then why would they not want to do so.  

Mr. Ryan stated that if he was still in the school district he would much rather for Chief
Haynes to come in and inspect the school rather than the State Fire Marshall.  He stated
that if the Council votes this matter down then explain to the public as to why they voted
nay.  Mayor Heninger stated that he voted against it due to the arresting powers.  He
stated that if that was removed from the Ordinance then he would vote for it.  Mr. Foster
stated that if the Ordinance was edited like the lawyer suggested such as the arresting
powers are only upon approval of the Town Council.  Mr. Doane suggested making that
into a motion and calling for a revote.  Mr. Cassell stated that he could not think of any
reason for an amendment not be made to the Ordinance.  

Motion by Brent Foster, second by Kelly Spencer-Hill Council amends the Fire Prevention Code
Ordinance  Article  6,  Section  26-89,  Section  A-1,  where  it  reads  this  person  shall  have  the
authority to arrest  insert  when approved by Town Council  and any Section that follows that
refers to the power of arrest.  The motion was approved with following recorded vote:
Jim Bonham Aye Bill Clear Aye
Brent Foster Aye Kelly Spencer-Hill Aye
Lewis Shortt Aye Cathy Smith Aye

Motion by Kelly Spencer-Hill, second by Lewis Shortt Council adopts the Fire Prevention Code
Ordinance as amended.  The motion was approved with following recorded vote:



Jim Bonham Aye Bill Clear Aye
Brent Foster Aye Kelly Spencer-Hill Aye
Lewis Shortt Aye Cathy Smith Aye

There being no further business, the meeting adjourned at 8:36 p.m.

______________________________Mayor
Gary L. Heninger

_______________________________Clerk
Marlene L. Henderson 

  

  
    
 
            


