
Virginia: At the regular meeting of the Council of the Town of Chilhowie held at the 

Municipal Building, September 14, 2017 at 7:00 p.m. 

 

Present: Honorable Gary L. Heninger, Mayor Presiding; Councilors Donna S. 

Blevins, Billy L. Clear, Alan W. Counts, Charles E. Doane and F. Brent 

Foster. 

 

Absent: Councilman Donald W. Hicks.  

 

Also Present: Mr. John E. B. Clark, Jr., Town Manager; Mrs. Marlene L. Henderson, 

MMC, Clerk-Treasurer; Messrs. Paul Cassell, Town Attorney; Stephen 

Price, Police Chief; Jay Keen, Public Works Director and Brandon Moore, 

Assistant Fire Chief.  

 

Mayor Heninger called the meeting to order.  Randy Sturgill gave the Invocation. A moment of 

silence was observed in memory of Donald W. Hicks.  The Pledge of Allegiance was recited.   

 

Approval of Minutes: 

Motion by Brent Foster, second by Bill Clear Council adopts the August 8, 2017 meeting 

minutes.  The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

Citizens Time: 

 

Cathy Smith, 149 Crestwood Drive, appeared before Council to announce American Education 

Week, November 13-17, 2017.  Mrs. Smith sits on the Executive Council of Southwest Virginia 

Uniserv which is a division of the Virginia Education Association.  The idea or theme for 

Education Week is great public schools, basic right and our responsibility.  Monday, November 

13, 2017 is the kick off day to begin celebrations across the week.  Tuesday is parents’ day 

inviting parents and family to enter the schools, Wednesday is educational support specialist 

such as bus drives and maintenance workers or anyone other than teachers that touches the lives 

of the children each day.  Thursday is educator of the day where community leaders are invited 

such as council members or supervisors to come into the school and participate as educator of the 

day.  Friday is substitute educator day; they would like to show the appreciation for these 

educators.  As leaders in the community it is very important to come into the schools to see what 

is going on in the schools and education process.   

 

Public Hearing: 

 

 Proposed Fee Schedule for Service Provided by Fire and Emergency Medical Services 

-  Mrs. Henderson presented the following: 

 

 

 



 

TOWN OF CHILHOWIE PUBLIC HEARING NOTICE 

 

The Chilhowie Town Council will be holding a Public Hearing, pursuant to 15.2-2204 of the 

Code of Virginia, as amended, to establish a comprehensive fee schedule for services provided 

by the Town’s Fire and Emergency Medical Services effective October 1, 2017.  The Public 

Hearing will be held on September 14, 2017 at 7:00 P.M. at the Chilhowie Town Hall, 325 East 

Lee Highway, where any citizen may attend and express their views thereon.  A copy of the fee 

schedule is available for inspection upon request at the Chilhowie Town Hall. 

 

By Authority if the Mayor and Town Council: 

 

John E.B. Clark, Jr. 

Town Manager 

 

Mayor Heninger opened the Public Hearing at 7:10 p.m. 

No one wished to speak. 

Mayor Heninger closed the Public Hearing at 7:11 p.m. 

 

Motion by Brent Foster, second by Donna Blevins Council approves the Fee Schedule for 

Service Provided by Fire and Emergency Medical Services.  The motion was approved with 

following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

Old Business: 

 

 Update on One Million Gallon Tank Repairs and Receipt of Bids on Remainder of 

Funding and Pay Request and Change Order – Jeff Spickard, The Lane Group, 

reported that it was attempted to put the tank in service three weeks ago and it was 

discovered there was a leaking pipe under the floor of the existing tank which required 

a change order to change the drain line.  Repairs were made and the Public Works 

Department installed a new drain line connection to the pipe that was stubbed out 

through the wall.  The tank has been disinfected and in the process of the second 

bacteriological test. A substantial inspection was conducted and everything looks fine.   

 

The Contractor has submitted two pay requests; the first request was for all the work 

completed except for the retainage amount for a total of $179,378.05.  The Contractor 

has also submitted a final payment for the retainage for a total of $9,440.95.  The Lane 

Group recommends payment for both request applications.  Councilman Doane 

inquired if an issued was experienced if the Contractor would be easily contacted.  Mr. 

Spickard stated the Contractor still has performance bonds outstanding and is very 

responsive.   

 

 



 

Motion by Brent Foster, second by Donna Blevins Council approves payment for both requests.  

The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

 

 Presentation of 2013-2014 Fiscal Year Audit – Jim Fern, a partner of  Hickok, Fern 

and Company, appeared before Council to present the June 30, 2014 Audit Report.  

The independent auditors report was included in the report which is an unmodified 

report.  Mr. Fern highlighted a few of the Town’s activities of 2014 for Council, such 

as revenue increased for the Town from 2013 through 2014 while expenditures 

decreased from 2013 through 2014.   

 

 Bank Loan for One Million Gallon Tank Repair – Mrs. Henderson reported that three 

bids were requested from the local Banks in Town, which are BB&T, Bank of 

Chilhowie and New Peoples Bank to finance the remaining $84,941 on the original 

contract for the water tank.  The Bank of Chilhowie is the only responding bank 

proposing to give the Town a two year loan at 1.99%. The monthly payment is 

$3,527.99.  

 

Motion by Charlie Doane, second by Alan Counts Council approves the two year loan from the 

Bank of Chilhowie at 1.99%.  The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

 Update on Downtown Revitalization Project Including Contracts for Environmental 

Assessments on Old Superior Mills Building – A generic contract has been received 

from the State concerning the Virginia Brownfields Restoration and Economic 

Redevelopment Assistance Fund Program requiring Mr. Clark’s signature.  The grant 

is for $50,000 which will be used for the Old Superior Mills building demolition.  

Phase I is the Environmental Assessment, Phase II is the removal of any asbestos or 

lead. The building was assessed several years ago and not a lot was found.  The project 

is ready to move forward and Mr. Clark has contacted the property owner several 

times concerning the right to access the building in order to conduct the assessment.   

 

 Presentation of Pay Request Number 7 on East Lee Highway Sidewalk Project and 

Update – Pay Request 7 is a total of $2,095.55 and the Town is reimbursed 50% of the 

expense.  Mr. Clark expressed his disappointment for how the project is broken up into 

phases.  Concern with the engineering firm was expressed.  The next phase of the 

project will not begin this construction year.  The project was scheduled to be from 

Pine Avenue to Chestnut Avenue and the second phase is to be from Chestnut Avenue 

to Church Avenue.  The projects are to be bided out in November or December 2017 



with work to begin February or March 2018.  It was suggested to conduct both phases 

of the project at once saving 5% on mobilization.   

 

Motion by Brent Foster, second by Alan Counts Council approves Pay Request 7 on the East Lee 

Highway Sidewalk Project.  The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

 Update on Mill Creek Regional Water Treatment Plant Project, Presentation of Pay 

Request 7 and Change Order 4 – Jeff Spickard reported the trusses for the roof was set 

and half of the roof sheeting is complete.  The Contractor is expecting the first membrane 

delivery during the month of October and installation in December.  The Pay Request 

includes both construction money and funding to The Lane Group for inspection.  The 

Lane Group inspection amount is $7,755.00 and the payment to Frizzell Construction is 

$76,505.50 for a total disbursement of $84,260.50.  Work has been reviewed and appears 

to be fine.  The Lane Group recommends payment of Pay Request 7. 

 

Motion by Donna Blevins, second by Brent Foster Council approves Pay Request 7 in the 

amount of $84,260.50 for the Mill Creek Regional Water Treatment Plant Project.   The motion 

was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

Mr. Spickard reported that Change Order 4 is in the amount of $775.00 for repairing the 

foundation’s void areas with flow able fill.  The Contractor also used additional pipe to 

run chemical feed lines on the exterior of the building instead of the interior. This is 

charged to the Change Order 4 amount.  The Lane Group recommends payment for 

Change Order 4. 

 

Motion by Alan Counts, second by Brent Foster Council approves Change Order 4 Pay Request 

of $775.00.   The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

 Permission to Advertise Request for Proposals for Surplus KOCH Membranes and 

Appurtenances at Water Treatment Plant – The membrane equipment system has been 

declared surplus property and is estimated to have some value.  Mr. Spickard requested 

proposals be advertised with the ending bid date set for October 26, 2017.    

 

 

 



Motion by Charlie Doane, second by Donna Blevins Council approves request to advertise 

Request for Proposals for surplus KOCH Membranes and Appurtenances.    The motion was 

approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

 Report on Traffic Control Measures at Farmer’s Market – Police Chief Steve Price 

reported that barricades and gates were used to create an entrance and exit into the gravel 

parking area as well as instructing patrons to park in the field at Warrior Park.  The 

Farmer’s Market vendors all agreed the new parking pattern helped the market.  It was 

suggested after the market season to revisit other potential locations for the Farmer’s 

Market.  The Fire/EMS Department has been a huge benefit.   

 

New Business: 

 

 Consideration of Approval of Mount Rogers Planning District Commission Contract to 

Rewrite Comprehensive Plan – This is a budgeted item and rewriting the Comprehensive 

Plan is required.  All the current and recently completed projects need to be incorporated 

in the Comprehensive Plan. The contract with Mount Rogers Planning District 

Commission for completion of the Comprehensive Plan is from October 1, 2017 until 

April 1, 2018.   

 

Motion by Brent Foster, second by Bill Clear Council approves Mount Rogers Planning District 

Commission contract to rewrite the Comprehensive Plan and authorizes Town Manager to 

execute.  The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

 Report on FEMA Assistance to Fire Fighters Grant Receipt – Assistant Fire Chief 

Brandon Moore reported a Fire Department is allowed to apply for three separate FEMA 

grants per year and this year they were awarded two out of the three.  The latest grant 

awarded is for $63,328.00 for the purchase of mobile and portable radios.  The Town’s 

portion of that purchase is $3,015.00.  The Department was able to replace all the mobile 

radios and was also able to place a new portable radio in each truck.   

 

 Complaints of Numerous Inoperable Vehicles – The Town has received several 

complaints from citizens concerning junk cars visible from the public way on people’s 

property.  There is an existing Ordinance concerning Inoperable Motor Vehicles.  A letter 

will be sent to those who are not in compliance giving them until November 1, 2017 to 

remove the vehicles.  An issue came up if this is a Civil Offense or Misdemeanor.  The 

Town’s Attorney’s advice was sought.  Mr. Paul Cassell, Town Attorney recommends 

updating the Ordinance but in the meantime the Town is permitted to address the matter.  

If the inoperable vehicles are not removed it becomes a civil penalty.  After four attempts 



to have the inoperable vehicle removed it can become a Misdemeanor.  An updated 

Ordinance will be presented to Council during the October 2017 Council meeting.  

 

Committee Reports: 

 

 Public Works Committee on Chilhowie Garden Club Request and Building Inspection 

Fees – A Public Works Committee meeting was held and discussed the location for a 

Butterfly Garden.  It is suggested to place the Butterfly Garden at the Town Hall upper 

grounds area near the tree on the right side of the building.   

 

Motion by Donna Blevins, second by Brent Foster Council accepts the proposal for a Butterfly 

Garden to be placed in the designated area at Town Hall.  The motion was approved with 

following recorded vote:                                                                                                                    

Donna Blevins   Aye        Bill Clear   Aye          

Alan Counts   Aye                             Charlie Doane   Aye         

Brent Foster   Aye        Don Hicks   Absent 

 

The Public Works Committee also discussed the Building Inspection Fees.  The current 

fees were compared to the proposed fees.  It was requested for Council to review the 

proposed fees and consider during the October 2017 Council meeting.  

 

Any Other Council Business: 

 

Mr. Clark reported that a meeting was held August 16, 2017 with Conrad Hill, of VDOT, and it 

was reported that there were some safety money VDOT would like to spend.  VDOT would like 

to extend the sidewalk in front of Chilhowie High School by five-hundred feet east toward 

NAPA.  This project is said to begin in 2019.  VDOT also plans to begin at Chilhowie High 

School to Whitetop Road at the red light repairing all ramps bringing them to specifications at no 

cost to the Town.  This project is said to begin spring 2018.   

 

Donna Blevins reported a meeting was held September 11, 2017 with the Tourism Committee 

and they are making a new video for Smyth County that will play at the Visitors Center.  A new 

website for Smyth County Tourism Association is now up and running.  There are a Roots Media 

Article that is posted on Facebook and other social media sites.  A beer trail is also being 

developed.  Mr. Ron Thomason, Tourism Director, plans to attend seven motorcycle conventions 

to promote the Back of the Dragon.  They are also discussing the possibility of developing a 

brewery in Marion to attract tourism. The Big Walker lookout is being revamped and should be 

complete July 2018.  The scheduled football game for Marion Senior High School has been 

deemed the Dragon Bowl in attempts to promote the Back of the Dragon motorcycle route.   

 

Assistant Fire Chief, Brandon Moore reported the Fire Department received a VML Grant in the 

amount of $2,000 to purchase DOT bags.  DOT bags are bags that fit into each door of the fire 

apparatus and when firefighters are finished fighting a fire the firefighters place all gear worn 

during the fire into the bag and it prevents firefighters being exposed to cancer carcinogens that 

is on the gear.    

 



 

Police Chief Steve Price reported Chilhowie Baptist Church had an appreciation service for first 

responders for the anniversary of 9/11.  It was a great service and very much appreciated.   

 

Councilman Foster inquired about the new police cars.  Chief Price reported the lights are 

currently being installed, and radios should be installed the beginning of next week allowing the 

cars to be road ready by the middle of the week.  The Police Department has received DMV 

grant funds to purchase an in car camera which will replace the oldest camera in police service.   

 

Mayor Heninger reported an email he received from Neil Nunley, Richmond, Virginia, that 

traveled through the Town of Chilhowie.  Mrs. Henderson presented the email.  The email 

expressed Mr. Nunley’s appreciation for those in the Town that assisted him and his wife on 

August 15, 2017.  Mr. Nunley stopped for fuel and became stuck due to wet pavement.  The Fire 

Department, Police Department and a towing service came to assist in a matter of minutes.  With 

that assistance Mr. Nunley became unstuck and was able to obtain fuel and be on his way.   

 

Closed Session: 

 

 Contract on Demolition of Building in Conjunction With Downtown Revitalization 

Project -  

 

Motion by Alan Counts, second by Donna Blevins and unanimously passed Council hereby 

enters into Closed Session for Presentation of Contract Elements for Building Demolition with 

Downtown Revitalization Project - As allowed under Section 2.2-3711(A)(29) of the Code of 

Virginia, as amended. The motion was approved with the following recorded vote: 

Donna Blevins   Aye         Bill Clear   Aye 

Alan Counts   Aye   Charlie Doane   Aye 

Brent Foster   Aye    Don Hicks   Absent 

 

Upon motion by Charlie Doane, second by Donna Blevins Council hereby enters into Open 

Session. The motion was approved with the following recorded vote: 

Donna Blevins   Aye         Bill Clear   Aye 

Alan Counts   Aye   Charlie Doane   Aye 

Brent Foster   Aye    Don Hicks   Absent 

 

CERTIFICATION OF CLOSED SESSION 

The Town of Chilhowie has convened a closed meeting on this date pursuant to an affirmative 

recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; 

and Section 2.2-3711(A)(29) of the Code of Virginia requires a certificate by the Council that 

such closed meeting was conducted in conformity with Virginia law; 

 

NOW, THEREFORE, BE IT RESOLVED that the Council of the Town of Chilhowie hereby 

certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully 

exempted from open meeting requirements by Virginia law were discussed in the closed meeting  



to which this certificate applies, and (ii) only such public business matters as were identified in 

the motion convening the closed meeting were heard, discussed or considered by the Town 

Council. 

 

Approved with the following roll call vote: 

Donna Blevins   Aye         Bill Clear   Aye 

Alan Counts   Aye   Charlie Doane   Aye 

Brent Foster   Aye    Don Hicks   Absent 

 

 

Motion by Charlie Doane, second by Brent Foster Council adjourns the meeting at 8:37 p.m.  

The motion was approved with the following recorded vote: 

Donna Blevins   Aye         Bill Clear   Aye 

Alan Counts   Aye   Charlie Doane   Aye 

Brent Foster   Aye   Don Hicks   Absent 

 

 

______________________________Mayor  ______________________________Clerk 

 Gary L. Heninger     Marlene L. Henderson, MMC 

 

 

 

      

 

   

 

 

 


