
Virginia: At the regular meeting of the Council of the Town of Chilhowie held at the 

Municipal Building, Thursday, September 11, 2014 at 7:00 p.m. 

 

Present: Honorable Gary L. Heninger, Mayor Presiding; Councilors Donna S. 

Blevins, James B. Bonham, III, Billy L. Clear, Alan W. Counts, Charlie E. 

Doane and F. Brent Foster. 

 

Absent: None.  

 

Also Present: Mr. John E. B. Clark, Jr., Town Manager; Mrs. Marlene L. Henderson, 

MMC, Clerk-Treasurer; Mr. Paul Cassell, Town Attorney; Messrs. Stephen 

Price, Chief of Police; C. David Haynes, Fire Chief; and Jay Keen, Public 

Works Director.   

 

Mayor Heninger called the meeting to order.  Pastor Adam Blackwell gave the Invocation.  The 

Pledge of Allegiance was recited.   

 

Approval of Minutes: 

Motion by Donna Blevins, second by Brent Foster Council adopts the regular August 14, 2014 

meeting minutes.  The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

Public Hearing: 

Joint Public Hearing with the Chilhowie Planning Commission to consider adding 

Daycare/School to permitted uses in the General Business Zone.  Mrs. Marlene Henderson 

presented the following: 

JOINT PUBLIC HEARING NOTICE 

 

The Town of Chilhowie Planning Commission and Town Council will be holding a joint public 

hearing to consider a request from the Chilhowie Church of God, 1291 West Lee Highway, to 

add “Day Care / School” as a permitted use in Section 3.3-1 in the town’s zoning ordinance.  The 

public hearing will be held on Thursday, September 11, 2014 at 7:00 p.m. at the Chilhowie Town 

Hall, 325 East Lee Highway, Chilhowie, VA at which time any citizen may appear and comment 

thereon.  Further information may be obtained from John E. B. Clark, Jr., Interim Town Manager 

at (276) 646-3232. 

 

In compliance with the Americans with Disabilities Act, persons requiring special assistance to 

attend and participate in this hearing should contact the Interim Town Manager (276) 646-3232 

at least forty-eight (48) hours prior to the hearing.  The Town of Chilhowie is an equal 

opportunity provider and employer. 

 

By Authority of the Chilhowie Town Council, 

Gary L. Heninger, Mayor 



Mr. Lynn Pease called the Planning Commission to order and stated that the term school is 

defined as an institution for the teachings of children with all Federal, State, local licenses and 

approval.  The term daycare is defined as a place, program or organization that takes care of 

children while family members are at work with all necessary State, Federal, local licenses and 

approval. The Ordinance that exists this day does not have the term daycare listed; the Ordinance 

does list the term school.  Mr. Pease read the existing Ordinance.  

 

Mr. Pease opened the Public Hearing at 7:04 p.m. 

 

Pastor Adam Blackwell The reason why we want this is we have been approached by 

several people over the past five years that we have owned the 

building to see if there would be interest in opening a daycare.  It is 

something that is much needed and I did not know that it was this 

much needed. When me or one of the other Church members has 

been down at the building people have stopped by to see if it is a 

daycare.  To get it going we have to have this zoning, everything 

else such as bringing the building up to Code, we are able to do 

that, we just need to get by this Zoning issue before they can do 

anything.  If you have any questions I will be willing to answer 

them if I can. 

 

Bill Clear How many students are you expecting?  Do you have any idea? 

 

Pastor Adam Blackwell The architect has done the occupancy load for the children and it is 

twenty to twenty-five children. 

 

Bill Clear How many instructors will you have? 

 

Pastor Adam Blackwell That depends on the number of children.  On the age range it is 

two to three instructors for each class, depending on the age range.   

 

Bill Clear Are the instructors going to be trained and have some sort of 

education? 

 

Pastor Adam Blackwell Yes sir.  It all has to go through the Social Services in Abingdon.  

We have to go through all of their programs.  It has to be regulated 

every year and the building must be inspected every year.  The Fire 

Code must be inspected every year.  The Health Code must be 

inspected every so many months.  The hood over the stove must be 

inspected.  The instructors must have a Doctor’s report stating that 

they can work with kids and they do not have any physical 

disability that they could not take care of the children.  It is very 

strict as to what we must go through to run a daycare.  

 

Bill Clear We have a head start. 

 



Pastor Adam Blackwell It will be nothing like a head start. It will be smaller kids.   

 

Mayor Gary Heninger Is this for any kid or just for members of your Church? 

 

Pastor Adam Blackwell Any kids. 

 

Charlie Doane What is the age range on the children? 

 

Pastor Adam Blackwell The other daycares that we have talked to said to run the age range 

from six weeks. A lot of the women have to go back to work after 

six weeks.  And only allow up to twelve years.  So you can go 

from six weeks to twelve years old. 

 

Charlie Doane Are there any regulations about keeping them separate?   

 

Pastor Adam Blackwell Yes, you have to keep them within their own age range.  I think it 

is zero to one or eighteen months and then eighteen months to two 

or three.  They have it broke down. 

 

Charlie Doane And you will be staffed well enough to keep that? 

 

Pastor Adam Blackwell Yes, if we cannot be staffed then they will not give us a license and 

they check that every year.   

 

Mayor Gary Heninger Do you have any more questions? 

 

Charlie Doane Yes, one more.  Have you anticipated what the cost will be per 

pupil? 

 

Pastor Adam Blackwell No, not right off.  We will run it with basically what the daycares 

in Marion run, somewhere between $75 and $100. 

 

Charlie Doane Per week? 

 

Pastor Adam Blackwell Yes.   

 

Charlie Doane I assume you will do some type of cost analysis and so forth to 

offset it. 

 

Pastor Adam Blackwell Yes. 

 

Donna Blevins Will you provide lunch for the children? 

 

Pastor Adam Blackwell Yes we will provide lunch and we will be regulated by the Health 

Department.  They will come in and check and we will have to go 

by the same guidelines as fast food or restaurant goes by.  We must 



go by the same guidelines.  You can provide lunch or you can have 

the parents provide lunch.  We will probably provide lunch to 

make it easier on the parents.  We will have to follow stricter 

guidelines and have Lavonda in to check it every so often.  There 

are many guidelines; there is a whole sheet of different things that 

you have to go through each year.  It is not just a one-time thing 

and here is your license; you must go through it every year.  But 

the first step is the zoning.  Without the zoning they might as well 

not worry about none of it. 

 

Alan Counts Assuming the zoning changes and you are able to get your license 

what kind of time frame are you looking at for starting? 

 

Pastor Adam Blackwell If we get the zoning then we will get our building permit, then it 

will probably take two to three months to get it up and running.  

We have done so much and now we are waiting on the zoning so 

we can get the rest of the building permits so we can finish.  We 

have to have more bathrooms to take care of the occupancy load.  

So two to three months.   

 

Charlie Doane You did say that you have an architectural design?     

 

Pastor Adam Blackwell Yes, the Building Inspector has a copy of it.   

 

Lynn Pease If there anyone in the audience that would like to ask any questions 

or make any comments at this time? 

 

Gary Montgomery Yes, I have one.  You mentioned Social Services, what part do 

they play in this? 

 

Pastor Adam Blackwell They regulate daycare.  I cannot name the exact name of the 

Government building down in Abingdon, but it is part of Social 

Services that over sees daycares.  You have to go through them to 

get your licenses.   

 

Cathy Smith And of course background checks. 

 

Pastor Adam Blackwell Yes, background checks.  Workers have to have a physical, CPR 

classes, First Aid classes and obtain a certified licenses.  If the 

instructor does not have CPR they cannot work.  When the 

instructors go to the doctor for their physical it is a doctor that is 

provided by the Social Services, they cannot just go and see any 

doctor.       

 

Lynn Pease closed the Public Hearing at 7:15 p.m. 

 



Motion by Stephen Marion, second by Jim Bonham the Planning Commission recommends 

Council approve the change to the Zoning Ordinance.  The motion was approved with following 

recorded vote:                                                                                                                    

Jim Bonham     Aye   Chris Brewer   Absent 

Stephen Marion  Aye   Lynn Pease   Aye 

 

Motion by Brent Foster, second by Bill Clear Council accepts the proposed change to allow a 

daycare/school definitions and allowed uses to be incorporated in the Zoning Ordinance.  The 

motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

   

Citizens Time: 

Cathy Smith appeared before Council to discuss the proposed increase for decals from $15 to 

$25.  There are 1,740 residents and if everyone has a car the revenue would be about $26,000 at 

$15 and at $25 the revenue would be $43,500 for a difference of $18,000.  Regarding the meals 

tax increase of the purposed 1% that is a revenue increase of $75,000 to $78,000.  The budget 

was going to have a shortfall and Council was looking to balance the budget to address the 

shortfall is why the meals tax was delayed until August.  The .5% on the meals tax should have 

increased a whole 1%.  Concerning the decals the local residents are being hit instead of those 

who come inside the Town.  The meals tax is from other people that come inside the Town to eat 

and people off of the highway.  If the Town had increased the meals tax up to the 1% that would 

have increased the revenue for the Town from $75,000 to $78,000 which would have been easier 

on the residents.         

 

Jack Stamper appeared before Council on behalf of the Apple Festival Committee who 

sponsored the Apple Festival for 61 years without a large burden on the Town of Chilhowie.  

The Committee has been asked by the Interim Town Manager John Clark to borrow the easels to 

display the student’s art work.  The Committee feels that is agreeable if they are allowed to post 

a sign on each end of the easels stating that the Apple Festival is still sponsoring events that 

occur in the Town of Chilhowie. The Apple Festival has donated Festival money back to the 

schools and the Town therefore they are still a part of the community. 

 

Linda Dean came before Council to thank each of the Council members for their support that 

enabled the Library to reopen.  She thanked the community for their support as well as Mr. Jay 

Keen and the Public Works Department.  The Library has already held two story times.   

 

Ron Blevins from the Smyth County Board of Supervisors appeared before Council to state that 

the Smyth County Board of Supervisors have worked diligently to pass a balanced budget.  The 

budget was passed without any lines of credit to prop it up and without raising taxes.  The Board 

of Supervisors is also working very hard on economic development.  Great effort has been put 

into filling the former Merrilat buildings which has been accomplished and will open soon.  The 

Board of Supervisors is working daily to fill other sites such as the newly cleaned up site on the 

west end of Chilhowie.  The Smyth County Board of Supervisors understands nothing can be 

accomplished without negotiations, compromise and a level head.  When companies move their 



business they review the local governing bodies when considering a location.  It would be sad to 

lose 100 or 200 full time jobs simply because one of the local governing bodies infighting over 

something as frivolous as a festival.  Everyone should come together for the festival and improve 

the Town as a community.  Find common ground and make the festival a success for all 

businesses, churches and the community.     

 

Old Business: 

Mr. John E.B. Clark, Jr. reported on the following: 

 Update on proposed Low Water Bridge removal between Industrial Park and East Lee 

Highway – Ms. Nicole Vachon-Henlon from the Upper Tennessee River Round Table 

who is a non-profit association appeared before Council to report on the low water bridge 

removal project. The Upper Tennessee River Round Table has received some monies to 

assist with fish passageways.  There are exciting possibilities for the low water bridge 

removal such as recreation and fishing.  They currently have the plans of what will 

happen and the next step is the permitting process.  January is when construction is 

planned to begin.  

 

The engineering design is complete and it is currently under the biological review.  

Endangered species were found near the project area and it will have to undergo a full 

biological opinion process and it is expected to be completed by mid-October.  Based on 

the determination they will apply for the joint permit application that will go to DEQ, 

VMRC and the Army Corp of Engineers.  The plans are simple due to DEQ.  The Fish 

and Wildlife will provide a construction crew from the southeast that will remove the 

structure.  Once the structure is removed it will leave a very deep habitat pool.  Some 

sediment has accumulated behind the bridge and it can be used for a point bar.  Also steps 

are proposed from the parking area to the river to improve the access area.   

 

Mr. Bill Clear inquired if a truck can be backed in to launch a boat in the proposed area.  

There is some potential funding from Game and Inland Fisheries and they open to modify 

their design to allow access.  No construction will occur on the economic development 

side of the river, just the roadway side.  Mr. Jim Bonham inquired about endangered fish 

or mussels and how they would be protected during construction.  Games and Inland 

Fishers will review this very carefully.  The channel will be disturbed but it will be in the 

pool area and the mussels will more than likely be relocated.  Mr. Bonham inquired if 

explosives will be used for the bridge removal.  Ms. Vachon-Henlon assured that 

explosives will not be used.   

 

Funding has also been received to remove the Natalie Knitting Mill bridge as well as the 

Town of Marion’s Ice Plant dam.  Mr. Bonham stated that there is a historical marker at 

the project site that needs not to be disturbed.  There will be no effect on the downstream 

flooding.  Upstream from the bridge it will lower the flood elevation just for the flows 

that goes to the top of the embankment.   

 

 Update on Walking Trail connecting Chilhowie Recreation Park and Tourism Center -   

The easement has been resolved and will be recorded.  There is an issue with Norfolk and 

Southern Railroad in the park.  A meeting was held with VDOT staff and an extension 



was requested.  The price range is around $715,000 and the 20% matching funds is not 

budgeted for this year.  Mr. Jeff Spickard of the Lane Group reported that since the 

alignment of the trail at the Bonham House was changed during another environmental 

review process was required and preliminary there appears to be no obstacles.  Final 

approval is expected within the next couple of weeks.  The VDOT review process 

requires a Right-of-Way Certification, any proposed work has to be on Town owned or 

controlled property.   

 

Parking proposed on the east end of the Exxon station was deleted and moved to Railroad 

Avenue.  There are currently two options to move the project forward, attempt to obtain 

an easement from Northfork Southern Railroad which would be lengthy, or delete the 

parking from this area out of the project and utilize some of the other areas in the project 

for parking such as around the basketball court.  VDOT stated that the Town cannot use 

their money to create parking.  The suggestion is to delete the parking spaces from the 

project which will reduce the scope of the work.  Construction can begin as early as next 

spring.   

 

The estimated cost of the project will include the bridge, paved walking trail and the 

loop.  It does not include the lighting. The old road bed the travels beside of shelter four 

cannot be used for a parking area due to the fact it is in the Railroad right-of-way.  VDOT 

funds cannot be used to develop anything in the Railroad right-of-way, but the Town can 

use Town funds to develop parking in the Railroad right-of-way once an easement was 

obtained.  It was suggested to utilize the old tennis courts for parking and handicap 

parking to access the walking trail.  The plans need to be finalized for VDOT approval.   

 

Motion by Brent Foster, second by Donna Blevins Council directs to remove parking spaces 

from project and utilize tennis court for parking. The motion was approved with following 

recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye 

 

 Report on Police Equipment in regards to settlement with Abbott Laboratories – Chief 

Stephen Price reported that he has received confirmation that the requests were approved.  

At this time they are waiting for the Department of Treasury to release the funds to the 

Commonwealth Attorney’s office.  Once that is complete they can move forward with the 

purchasing of the equipment requested such as three (3) vehicles, six (6) new duty 

weapons, six (6) new shot guns, six (6) updated tasers, one (1) traffic speed trailer and 

one (1) Nikon camera.    

 

 Report on completion of Chilhowie Baptist Church sewer project -  Mr. Jay Keen reported 

that Teaters Trucking has completed the project. 

 

 Report on Chilhowie Community Fall Festival preparations – Mrs. Henderson reported 

that Mrs. Felicia Eller is working very hard on getting all of the information together and 

sent to all of the vendors.  The Beauty Pageant is coming up and advertisement is going 



out.  Mr. Foster thanked the Apple Festival Committee for allowing the Town to use the 

easels for the display of art work.   

 

 Notice of Meeting of Board of Zoning Appeals on requested setback variance of non-

conforming trailer at 868 Midnight Drive – The meeting is being advertised on 

September 10
th

 and 17
th

 and all adjoining property owners were notified on September 

9
th

.  There are two trailers on the lot with one being replaced five years ago.  It is not a 

designated mobile home park, it is a non-conforming mobile home, but it must meet all 

of the setback regulations when replaced within thirty days.  The meeting will be held on 

September 23
rd

 at 5:30 p.m. in the Council Chambers. 

 

 Report on improvements at H.L. Bonham Tourism Center - Five (5) trees were removed 

and due to the Public Works and Inmate Crew hauling off the limbs and brush costs were 

cut in half.  Securing a contractor to install the railing has not been successful at this time.  

Quotes are being requested for stump grinding.  

 

 Report on Planning Commissioner Seminar in Roanoke – Mr. Jim Bonham reported that 

it was a good meeting, but they did not realize that they would have to read four books, 

take a test each weekend and write three essays.  He recommended the Planning 

Commission to attend the same training if given the opportunity.  The training was very 

in-depth and has been very beneficial.    

 

 Report on classification pay and evaluation plan – A letter was sent to sixteen (16) Towns 

and Counties requesting information on their pay scale, five (5) have been returned.  

There are fifteen (15) positions held in the Town and the Personnel Policy calls for a pay 

plan. Evaluation forms have been secured for the department heads that the Town 

Manager will evaluate.  Also an evaluation form for the Town Manager has been 

developed for the Council to evaluate.  The department heads will evaluate the under 

wing employees with the Town Manager signing off on.  Evaluation date will fall on the 

anniversary date for that employee.  It is not a huge effect on the Town’s budget but it is 

a means for better production from the employees.  The rest of the information will be 

available for the Council at the earliest the November meeting and at the latest the 

December meeting.   

 

 Report on Taco Bell permitting – All plans have been reviewed and are ready to issue 

building permits.  VDOT has some hurdles to jump through such as commercial entrance, 

storm water retention and site distance.  VDOT can take up to ninety (90) days to 

approve.               

       

 Appointment of member to the Board of Zoning Appeals - Mrs. Henderson reported that 

those serving on the Board of Zoning Appeals are as follows:  Lynn Pease – Chairman, 

David Gary, Luther Houchins and Cathy Wright.  One vacant seat currently exists that 

needs to be filled.  Council’s recommendation will be submitted to the Circuit Court for 

approval.  Mrs. Cathy Smith volunteered to serve on the Board of Zoning Appeals stating 

that she has previously served on the BZA and was replaced when she was elected to 

Council. 



 

Motion by Brent Foster, second by Donna Blevins Council recommends Cathy Smith to the 

Circuit Court to serve on the Board of Zoning Appeals. The motion was approved with following 

recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye  

 

New Business: 

Mr. John E.B. Clark, Jr. reported on the following: 

 Notice of Tourism Association picnic at 4 p.m. on September 16
th

 – A reminder to 

Council to sign-up with Mrs. Henderson if they plan to attend.   

 

 Extension of contract with John E.B. Clark, Jr. to serve as Interim Town Manager thru 

December 31, 2014 - The matter was discussed during Closed Session during the August 

Council meeting and a motion is required at this time. 

 

Motion by Donna Blevins, second by Jim Bonham Council extends the contract with John E.B. 

Clark, Jr. to serve as Interim Town Manager until December 31, 2014. The motion was approved 

with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye  

 

 Consideration of increasing the decal fee to $25.00 – Mrs. Henderson reported Smyth 

County increased the decal fee from $15 to $25 that is on the citizen’s personal property 

tax tickets.  The Town has received their tax information from the County and the bills 

will be mailed in October.  If Council wishes to increase the decal fee a Public Hearing 

would have to be held.  There are currently 1,030 vehicles on the tax rolls and the 

projected revenue from the decals is $15,450.  If it is increased to $25 the projected 

revenue is $25,750.  All three Towns within the County have not increased their decal 

fee; all three towns have historically been the same amount.  Council decided to leave the 

decal fee at $15.00 for this year.   

 

Additional Items: 

Mr. Clark reported that Tammy Doane resigned from the Planning Commission and urged 

Council to fill the seat quickly.  Mr. Foster inquired if anyone has expressed interested to serve 

on the Planning Commission. No one has expressed interested at this time.  Planning 

Commission requested for this matter to be advertised on the Town’s marquee as well as the 

Town’s website. 

 

Motion by Brent Foster, second by Donna Blevins Council continues this matter. The motion 

was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye  



 

The Council was updated concerning the upgrade of the Water Treatment Plant.  It was reported 

that Rural Development is offering funding, $1,852,000 grant and $1,852,000 in a loan.  The 

estimated cost is $3.7 million.   

     

Doctor Wayne Reynolds has been contacted to participate in the Chilhowie Community Fall 

Festival parade to express the Town’s gratitude for his many years of service as the Medical 

Chief for the Fire/EMS Department.  Dr. Reynolds has declined to participate in the parade. 

 

The Fire/EMS Department has received a grant opportunity from RSAF for Radios.  The 

budgeted amount for the radios is $4,022.   

 

Motion by Brent Foster, second by Donna Blevins Council approves the purchase of radios.  The 

motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Aye   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye    Brent Foster   Aye  

 

There being no further business, the meeting adjourned at 8:47 p.m. 

 

       ______________________________Mayor 

        Gary L. Heninger 

 

       _______________________________Clerk 

        Marlene L. Henderson  

 


