
Virginia: At the continued meeting of the Council of the Town of Chilhowie held at the 

Municipal Building, Thursday, July 17, 2014 at 6:30 p.m. 

 

Present: Honorable Gary L. Heninger, Mayor Presiding; Councilors Jim Bonham, 

III, Bill Clear, Alan Counts, Charlie Doane and Brent Foster 

 

Absent: None.   

 

Also Present: Mrs. Marlene Henderson., Interim Town Manager; Mrs. Felicia Eller, 

Finance Clerk II – Human Resources; Messrs. Trent Crewe, Town Attorney; 

Jay Keen, Public Works Director and C. David Haynes, Fire Chief.  

 

Public Works: 

Mrs. Henderson reported on the following: 

 Update on status of Water/Sewer Capital Projects: The Water and Sewer Projects 

have been completed.   

 Burn Building:  The Burn Building is complete. The stoned has been placed around the 

building as well.   

 Quote for fence around the Burn Building:  The quote is included in the Council 

packet.  Rio Grande Fence Company quoted $16,257 and Anthony Fencing LLC quoted 

$12,316.  Mayor Heninger inquired if there is a need for the building to be fenced in; the 

whole area is already fenced off.  Chief Haynes stated that the burn building is outside of 

the fence.  Mr. Clear inquired if they could only fence two sides since the VDOT fence is 

there and the Wastewater Treatment Plant fence is in-place. Mr. Haynes confirmed.  Mr. 

Bonham suggested saving money and not fence it in.   

 

Mayor Heninger inquired if there were any issues with people coming in.  Mr. Keen 

stated that people can come in on the lower side but they put up a traditional farm fence.  

Mr. Foster inquired if the Town could build a fence.  Mr. Keen stated that they could set 

a farm fence.  Mr. Foster inquired about the chain link fence.  Mr. Keen stated that they 

do not have the tools to install a chain link fence.  Mr. Bonham inquired as what the 

footage is.  Chief Haynes reported it is 850 feet.  Mr. Bonham stated the Town could do it 

half price due to the labor.  Mayor Heninger stated that some local fencing companies 

could probably install a regular fence cheaper than the Town can do it themselves.  Mr. 

Doane inquired if this is a budgeted expense.  Mrs. Henderson stated that it was not 

included in the budget.  Chief Haynes confirmed.         

 

Motion by Jim Bonham, second by Brent Foster Council continues this matter to obtain pricing 

for the Town to install a fence and pricing for a local fencing company to install a fence.  The 

motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Bonham House Railing: A quote from Paul Williams was included in the Council’s 

packet.  Mrs. Henderson stated that she had spoken with him prior to the meeting and 



there are three railings on the Bonham House that requires replacement; Mr. Williams 

only quoted on the lower railing therefore the quote will have to be revised.   

 

Motion by Brent Foster, second by Jim Bonham Council continues this matter and refers the 

matter to the Building and Grounds Committee and to invite Paul Williams for further 

discussion. The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

  

 Smyth County Tourism Association Liability Agreement:  The agreement was 

forwarded to Mayor Helms several months ago and no response has been received.  

During the June Council meeting Council instructed the Town Attorney to write a 

certified letter to the Tourism Authority stating that the Town does not cover them under 

the Liability Insurance. 

 

Motion by Brent Foster, second by Bill Clear Council authorizes the Town Attorney to write and 

send a certified letter to the Tourism Authority. The motion was approved with following 

recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Water Accountability:  Mrs. Henderson stated that the water accountability report is 

included in the Council’s packet.  Mr. Keen reported that the system wide accountability 

is 72.9%.  He stated that the Seven Mile Ford area has one zone meter and there is not a 

way to get a true accountability report for that area, the report was at 15%.  Mr. Foster 

inquired as to why the accountability for that area is not true.  Mr. Keen stated that it is 

due to only having one zone meter.  He stated that it is the oldest line in the water system 

and it travels from the Elementary School to Interstate Campground.   

 

Mr. Bonham inquired if there were not some water leaks during the past month on that 

line.  Mr. Keen confirmed and stated one leak was over 100,000 gallons.  Mr. Bonham 

inquired if that leak shows up in the accountability report.  Mr. Keen confirmed.  Mr. 

Counts inquired as to how Seven Mile Ford really compared to previous readings and 

percentages.  Mr. Keen stated that previously the report was at 21%, but the 100,000 

gallon leak brought the report down to 15%. He expects the reading to be back in the 20’s 

next month.   

 

Mayor Heninger stated that there is a lot of line that needs to be replaced.  Mr. Keen 

stated that it is the oldest line on the system.  Mr. Foster inquired if anything has been 

done toward a grant.  Mrs. Henderson stated that there has been nothing done on a grant 

for that system as of yet.  Mr. Keen stated that they have looked at a grant via Lane 

Engineering but it was not successful.  Mrs. Henderson stated that currently they are 

looking at the water treatment plant and the repairs that are needed and working on that 

grant cycle. 



 

 Chilhowie Baptist Church Sewer Project: Mrs. Henderson stated that a quote from 

Teaters Trucking was obtained for replacing 81 feet of sewer line and install one manhole 

with asphalt and stone for the amount of $4,015.  Mr. Keen reported that this is a joint 

project the Town has going on with the Church.  He stated that the Church is going to lay 

254 feet of 6 inch line and install a manhole and the Town will lay 81 feet on Aker 

Avenue and set a manhole.  Mr. Keen stated that the Church is ready to proceed with 

their portion of the project.  Mayor Heninger inquired how soon the Church needs 

approval.  Mr. Keen stated that he had spoken with Kenny Lewis and they need approval 

as soon as possible because the area where the old garage used to be they are building 

that area into a two layer parking area.  Mr. Keen stated that the Church has to install 

some underground retention and the Town needs to be finished before that construction 

begins.  

 

Mr. Bonham inquired if the Town is providing all of the materials.  Mr. Keen stated that 

the Town is providing materials for the Town’s part, the 81 feet of line and the manhole 

is in stock.  Mr. Bonham stated that basically the quote is for labor only.  Mr. Keen 

confirmed and stated that the quote also includes the stone and asphalt.  Mayor Heninger 

inquired as to how many manholes there will be.  Mr. Keen stated that there will be two 

additional manholes, the Church will install one and the Town will install the other.   

 

Motion by Brent Foster, second by Bill Clear Council approves the Chilhowie Baptist Church 

Sewer Project in the amount of $4,015. The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Boot Program: Mr. Keen reported that the boot program began six or seven years ago.  

Each employee receives a pair of steel toed boots for safety purposes from the Army and 

Navy store in Marion.  Mr. Keen stated that the Town pays $100 per employee and 

anything over $100 is the responsibility of the employee.  He stated that the program has 

continued for several years now.  The Public Works Department saves scrap and brass 

throughout the year and then sells it to Berry’s; that revenue goes toward the boots each 

year.  Mr. Keen stated that there are a total of thirteen employees.  Mr. Bonham inquired 

as to how much the total expenditure is.  Mr. Keen stated that it is $1,300.   

 

Mayor Heninger inquired if there were any more vehicles at the Town shop to sell.  Mr. 

Keen stated that there are two that need to be crushed.  

 

Motion by Brent Foster, second by Bill Clear Council approves the boot program with a cap of 

$100 per employee. The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 Backhoe rental:  Mrs. Henderson stated that the backhoe rental is a lease to purchase a 

backhoe for the Public Works Department.  Mr. Keen stated that he has obtained two 



proposals and it is a budgeted item under line item 20-810-42 for rental equipment.  He 

stated that this is the way it has been handled in the past. It is a sixty month lease and at 

the end of the sixty months the Town pays $1 buyout, this is a municipal lease.  That way 

the Town does not have to pay $95,000+ up front for a backhoe.   

 

Mr. Keen stated that the department has two backhoes, one is a 1982 model and the other 

is a 1992 model.  The 1982 model is on its last leg and they typically leave the older 

backhoe in the lot for loading stone and material.  Mayor Heninger inquired as to what 

kind of payments would that be per month.  Mrs. Henderson stated that it is $24,000 per 

year therefore it would be $2,000 per month. Mayor Heninger inquired if Mr. Keen has 

shopped around.  Mr. Keen confirmed and stated that he has obtained two proposals.  Mr. 

Bonham inquired as to who the companies are.  Mr. Keen stated that Lawrence Hays 

from Salem and Contractor’s Machinery from Kingsport and both is the same kind of 

machine.   

 

Mr. Bonham inquired if there is a possibility of deferring the lease to own for one year.  

Chief Haynes stated that the Public Works Department has been nice enough to loan 

them the older backhoe to clean up around the burn building and Mr. Keen stating that it 

is on its last leg was putting it very nicely.  He stated that the backhoe is not running now.  

Mr. Keen stated that it would cost more to repair it.  Mr. Doane inquired what the cost of 

a new backhoe is.  Mr. Keen stated that at the municipal rate it will be between $86,000 

and $87,000, and the machine sells to anyone else other than Towns the cost is $110,000.  

Mr. Doane stated that he figured over a five year period the lease to own is about 

$120,000 based on the $24,000 per year.  Mr. Keen stated that it would be quite a bit less; 

the monthly payment would be about $1,610.   

 

Mr. Doane inquired if the $2,000 is budgeted for every month.  Mrs. Henderson 

confirmed.  Mr. Keen stated that a standard machine now is four wheel drive therefore it 

can also be used for snow removal on the Town’s streets.  Mr. Clear inquired since the 

Town is renting the machine who is responsible for the maintenance.  Mr. Keen stated 

that a policy can be purchased where the company comes and maintains the machine, but 

they do come once a year for an inspection.  Mrs. Henderson reported that at the price of 

$1,610 per month for 60 months the total cost is $96,600.  Mr. Keen stated that the 

interest rate is 3.25%.   

 

Motion by Brent Foster, second by Bill Clear Council approves the lease to own a backhoe.  The 

motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

Finance & Personnel:    

Mrs. Henderson reported on the following:        

 Adopt Appropriations Resolution for fiscal year 2014-2015:  The Appropriations 

Resolution is included in the Council’s packet.  Mrs. Henderson stated that it is a 

standard Resolution telling where the Town held the Public Hearing and adopted the 



budget and set the appropriations for the year beginning July 1
st
.  Mr. Bonham inquired if 

this needs to be postponed since the budget is not balanced.  Mrs. Henderson stated that 

when the budget was adopted it was balanced but the Council has since lowered the 

meals tax therefore the budget is not balanced at this moment.  Mr. Bonham suggested 

Council hold off on adopting the Resolution until the budget is balanced.   

 

Motion by Jim Bonham, second by Brent Foster Council holds off on adopting the 

Appropriations Resolution for fiscal year 2014-2015 until the budget is balanced. The motion 

was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Adopt Tax Levy:  Mrs. Henderson stated that Resolution for the Tax Levy for 2014-

2015 is included in the Council’s packet.  The Real Estate Tax will remain at $0.17 per 

$100 and all of the tangible personal property will remain at $0.30 per $100 with a $5.00 

minimum. The automobile decal will be included on the personal property bill.  

Machinery and tools will rate is $0.30 per $100 with the minimum of $5.00 tax.  Mobile 

homes tax rate is $0.30 per $100 with a minimum of $5.00.  Mrs. Henderson stated that 

all of the rates remain the same as prior years with no increase. 

 
RESOLUTION 

 

Tax levy for 2014-2015 

 

  

(1) Upon all real estate, in the Town of Chilhowie, Virginia,   

$0.17 cents per $100.00 of assessed valuation. 

 

(2) Upon all tangible personal property in the Town of Chilhowie,  

Virginia, $0.30 cents per $100.00 of assessed valuation.   

Minimum tax:  $5.00.  The automobile decals cost will  

be added to the personal property bill.   

 

(3) Upon all machinery and tools within the Town of Chilhowie,  

Virginia, $0.30 cents per $100.00 of assessed valuation.   

Minimum tax:  $5.00. 

 

(4) Upon all mobile homes in the Town of Chilhowie, Virginia,  

$0.30 cents per $100.00 of assessed valuation.  Minimum tax:  $5.00. 

 

Upon motion of ______________, second by _____________ and  

passed Council hereby adopts and sets the foregoing tax levy  

for the fiscal year 2014-2015.   

 

Record of vote:   

Aye:            

Nay:                 

Absent:  

ACKNOWLEDGED AND SIGNED: 

 

 



__________________________    _____________________________ 

      Gary L. Heninger, Mayor     Marlene L. Henderson, 

 

Motion by Brent Foster, second by Alan Counts Council adopts the Tax Levy for 2014-2015. 

The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Adopt any and all Virginia State Code changes that became effective July 1, 2014: 

Mrs. Henderson reported that is normally done annually so the Courts recognize the 

Town continues with the Virginia Code.  Mayor Heninger inquired if the Council knew 

what the Code changes are.  Mr. Crewe stated that there are about 1,000 Code changes 

for this year.  He stated that there have been changes in drug offenses, punishment, 

classifications of crimes and the classifications of drugs in which would back the Police 

Department, arrest and the prosecutions that would be made.  Mr. Crewe reported that 

there are some traffic laws that has been changed that might impact some of the traffic 

enforcement.    

 

Motion by Brent Foster, second by Jim Bonham Council adopts any and all Virginia State Code 

changes that became effective July 1, 2014.   The motion was approved with following recorded 

vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Consideration of wage increases for select Fire Department and Public Works 

employees:  Mrs. Henderson reported that the wage increase is for employees that have 

received new certifications.  For example Fire and EMS employees receive certain 

training.  Chief Haynes stated that in 2011 Council approved the change of the way part 

time employees are paid; they are to be paid based on their certification card. Mrs.  

Henderson stated that there is also a request for some of the Public Works employees.  

Mr. Keen stated that two Public Works employee’s class classification has changed.   

 

Mr. Bonham inquired if this was reflected in the budget.  Chief Haynes and Mr. Keen 

confirmed that it is reflected in the Fire and EMS budget as well as the Public Works 

budget.  Mayor Heninger stated that it is great that they are getting certified and inquired 

about the rest of the employees such as the 3.5% wage increase that was put on hold until 

August.  Mr. Bonham suggested reviewing the budget and refers this matter to the 

Personnel and Finance Committee to review.   

 

Motion by Jim Bonham, second by Alan Counts Council holds this matter until August. The 

motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 



 Request to fill open police officer position: Mrs. Henderson reported one Police officer 

left in June and that position has not been filled. The other Police officers have been 

working overtime to take care of the Town to be sure the Town is fully protected.  Mrs. 

Henderson stated that the budget salary amount for the officer that left was $28,850.  She 

stated that if a new person was hired they would start at the starting salary of $23,500.  

Mr. Foster inquired if the officer’s salary that left was in the budget.  Mrs. Henderson 

confirmed.  Mayor Heninger inquired if the policemen now are getting a lot of overtime.  

Mrs. Henderson confirmed and stated that quite a bit of overtime is being paid out.  

 

Mr. Bonham inquired if the overtime at some point offset the salary.  Mrs. Henderson 

stated that at one time it was budgeted overtime for the officers and that will continue for 

when they must work over, special events and holidays.  She stated that the savings 

would be from the difference of what the previous officer was making and what a new 

hire will make.  Mrs. Henderson stated that the overtime being paid out now is eating into 

what the new hire’s salary would be.  Mr. Foster stated that would work out.  Mayor 

Heninger inquired if Chief Price was taking applications.  Mrs. Henderson confirmed and 

stated that he is interested one particular application.  Mayor Heninger inquired if this 

applicant is certified.  Mrs. Henderson confirmed.  Deputy Chief Romans stated that the 

applicant is certified all except the driving, he will have to attend driving school.  Mayor 

Heninger stated that does not take long.       
            

Mr. Bonham inquired if the person would be hired before the August Council meeting.  

Deputy Chief Romans stated that they would hire as soon as Council approves the hiring. 

Mr. Clear inquired as to who would do the hiring.  Mr. Foster stated that the Police Chief 

hires his officers.  Mr. Doane inquired if the salary is already budgeted.  Mrs. Henderson 

confirmed.  Mr. Doane stated that the Town does have a need to eliminate some of the 

overtime due to the shortage.  Mrs. Henderson confirmed.  

 

Motion by Charlie Doane, second by Brent Foster Council approves the hiring of another Police 

Officer. The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Proposed Cost of living raises for employees: Mrs. Henderson stated that it was just 

discussed as being tabled until the August meeting. 

 

Wellness and Parks:  

Mrs. Henderson reported on the following: 

 Master Plan Template:  Mrs. Henderson stated that this is basically the same plan as the 

original except the change in insurance.  She stated that if determined necessary by the 

Town Manager the sponsoring entity must provide proof that it has comprehensive 

insurance of at least $2 million. Mrs. Henderson stated that there are matters going on in 

the park such as larger birthday parties that would not normally carry insurance and it 

would be normally covered by the Town’s liability umbrella.  Mr. Foster inquired if it 

was a not for profit event would the sponsoring entity be charged for a business license.  



Mrs. Henderson confirmed.  Mr. Foster inquired as to how that would be determined, is it 

a set fee.  Mrs. Henderson stated that it is based on what was taken in, $0.17 and a half of 

what is taken in.   

 

Mr. Foster inquired if the Council wanted to do that for non-profit events such as March 

of Dimes, Walk for Life or anything like that.  He stated that if they are a 501(c)3 and 

they can produce proof he would like to see the Town not charge or charge a $1.00 for 

the business license because they are not keeping the money; it is for a cause.   Mr. 

Crewe suggested using the approach of the event sponsor must have business license 

unless the Town Manager states otherwise. He stated that the Council could then instruct 

the Town Manager based on the criteria in which it would be weighed.   

 

Motion by Brent Foster, second by Jim Bonham Council authorizes the Town Manager upon 

Council’s direction to determine if a non-profit sponsoring entity would be required to purchase 

a business license. The motion was approved with following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Insurance requirement for vendors Fall Festival:  Mrs. Henderson reported that there 

are several questions from vendors inquiring if they are required to have insurance.  Mr. 

Foster inquired that since this is now a Town sponsored event does the Town’s liability 

umbrella insurance cover the event.  Mrs. Henderson confirmed.  Mayor Heninger 

inquired if the food vendors should have insurance to cover them.  Mr. Crewe stated that 

it is always a good idea for a vendor to have as much insurance as possible so the Town 

is covered as much as possible.  He stated that if a Church wanted to sell hotdogs they 

may not be able to obtain a liability policy but that is up to Council to determine if that is 

desirable or not.   

 

Mr. Doane stated that in a situation like that he thinks the liability insurance would 

extend.  Mr. Crewe stated that if they had any insurance.  Mayor Heninger inquired about 

a vendor coming from out of State.  Mr. Crewe stated that would be the same issue.  Mr. 

Foster stated that food vendors selling food probably do have insurance.  Mr. Crewe 

stated that if they are in the business on regular basis they should have some type of 

liability insurance.  He stated that it is a better deal for the Town if they do have 

insurance.  Mr. Crewe stated that the issue the Council needs to decide is who do they 

exclude by requiring them to have insurance.  If this is determined by the Town Manager 

then they must be consistent such as set a list of criteria and if a vendor meets all 

requirements then they may receive a waiver.  Mr. Crewe stated that the Town Manager 

must know what the hoops are for the potential vendors to jump through in order to 

qualify for a waiver.   

 

Mr. Crewe advised the Council to obtain as much insurance as they can but there are 

certain situations where the vendor is desired but there is no insurance coverage.  Mr. 

Bonham stated that one vendor that it probably affects the most is the Methodist Church 

men that fix and sell the apple butter.  He stated that he is sure they are covered through 



the Church but not by a separate $2 million policy.  Mr. Bonham stated that all of the 

commercial vendors would have insurance.  Mr. Foster suggested inserting by the Town 

Managers discretion but before review the matter and with the Lawyers help determines 

the criteria that are more specific other than who gets out of having insurance.  Mrs. 

Henderson stated that the office is receiving calls from craft vendors.  Mr. Foster stated 

that he could see where a craft vendor does not have insurance but food should have.   

 

Motion by Brent Foster, second by Charlie Doane Council authorizes the Town Manager upon 

Council’s direction and with assistance from the Town Attorney to determine a list of criteria 

that would determine if vendors are required to have insurance or receive a waiver.  The motion 

was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

Mr. Bonham requested more information regarding the festival.  He inquired if there has 

been a lot of interest and if a schedule has been developed.  Felicia Eller reported that 

there are currently fourteen craft vendors that have submitted their application.  She 

stated of those fourteen vendors there is one lady holding payment to determine if the 

Festival is set in stone.  Mrs. Eller reported that the pending vendor for the craft vendors 

is a non-profit from Saltville Medical Center that is requesting to set up an information 

booth and they are inquiring if they have to pay the vendor fees due to the fact that they 

are non-profit.  That issue also falls to the Touchdown Club with the food vendors since 

they are a school organization they are inquiring if they must pay the fees.   

 

Mrs. Eller reported that there are three other food vendors that have not paid they are also 

waiting for the insurance question to be answered.  She stated that there are also several 

craft vendors that have placed letters requesting a refund and withdrawal from the festival 

if they are required to carry insurance.  Mr. Foster stated that Council had stated before 

that there would be a Community meeting inviting the Community for ideas.  He 

suggested scheduling that meeting and they would have more information concerning the 

insurance by then.  Jim Bonham inquired if there were any activities the week of the Fall 

Festival that Council needs to discuss such as a schedule of events.  Mrs. Eller stated that 

concerning a schedule of events Mr. Boswell was working on a schedule of events; she 

stated that she does not have a schedule of events at this time.  Mrs. Eller reported that 

there are a few events lined up but as far as when they would be throughout the week, has 

not been scheduled at this time.  Mrs. Eller reported that the Band Booster Band 

Competition is that Saturday after the parade, the Chilhowie High School Chorus has 

been invited to perform that Friday as well as possibly the Drama Club.  She stated that it 

is all still in the works.  Mayor Heninger inquired if Emory & Henry College was 

coming.  Mrs. Eller confirmed.   

 

Mr. Doane inquired if the insurance matter was present when the Apple Festival 

Committee was over the festival or did it fall under the Apple Festival insurance 

umbrella.  Mr. Foster stated that the Apple Festival did have insurance.  Mr. Bonham 

stated that the Apple Festival did request some insurance but he did not know if it was all 



groups or certain groups.  Mr. Doane stated that the Town is on the hook ultimately, but 

since it was sponsored by the Apple Festival Committee if there were any liability the 

Town would then be next where now the Town is on the hook regardless.  He stated that 

by the Town sponsoring the festival the Town is now open to more exposure for liability.  

Mr. Crewe stated that if a lawyer opens a lawsuit they will invite everyone to the party 

and they do care who pays for the refreshments.  He stated that if the Festival Committee 

had their own insurance there would be a layer of protection between the Town and 

someone that is hurt, mainly the policy that was issued to the Apple Festival Committee.  

Mr. Crewe stated that now that is gone the layer of protection is gone.  Therefore there is 

no exposure because it is now a Town function.    

 

Mr. Foster inquired as to when the Council would want to set up a community meeting.  

Mrs. Henderson stated that he originally stated within two weeks.  Mr. Foster suggested a 

Tuesday or Thursday night; he then suggested Tuesday, August 5
th

.  Mr. Doane inquired 

about a community meeting.  Mr. Foster stated that it is a meeting inviting the 

community for input and maybe by then a few more details of schedule of events, who is 

going to be in-charge of what and ask the community for ideas not that Council has to 

take any or all but they would like to listen to what they would want to do.  He stated that 

it would be nice if everyone would mention to their Church to get them involved.  Mayor 

Heninger inquired what time.  Mr. Foster stated 7 p.m. 

 

Motion by Brent Foster, second by Jim Bonham Council continues this matter. The motion was 

approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Consideration of Wildlife Control Proposals for the Old High School:   Mrs. 

Henderson stated that during the previous Council meeting Council had requested 

warranty information from Patrick Gallaher and a letter was included in the Council’s 

packet.  Mr. Foster stated that he had a good idea in the bottom paragraph for the 

proposal for a bat roosting structure near the Library.  He stated that he might not agree 

with the location near the Library but it does need to be close enough so they can find it 

so the bats are pulled away from the Library.  Mrs. Henderson stated that if the building 

is sealed up that would help the situation.   

 

Mrs. Henderson stated that there were three estimates received and the Old High School 

Committee had met previous to Council.  Mr. Bonham reported that the committee 

reviewed all three estimates and they felt the higher estimate offered the better solution 

for the bat problem and it also mentioned a five year warranty included with the work.  

He stated that the Old High School Committee recommended the better estimate rather 

than the lower estimate due to the warranty.  Mr. Bonham stated that the Committee felt 

the lower estimates may take care of the bat issue but not for a long term solution.  He 

stated that with the five year warranty if there were more bat issues they could contact the 

supplier and he could come back and address the matter.  

 



Mr. Doane stated that there was also an option to extend the five year warranty for $300.  

Mr. Bonham stated that even though the estimate is $3,000 higher if the services were 

needed again in two to three years they could be requested to come back.  He stated that 

this was a better quality proposal.  Mr. Bonham stated that Mr. Gallaher put a lot of work 

into the proposal and felt he would do a good job for the Town. Mr. Clear agreed with the 

warranty especially being able to extend the warranty to ten years.  Mr. Bonham stated 

that Mr. Gallaher also meets all of the insurance requirements.  Mr. Doane stated that this 

matter is also time sensitive.  Mr. Bonham stated that the Old High School Committee 

had their meeting at the Old High School and they found four or five bats.   

 

Chief Haynes stated that he and Mr. Keen met with Mr. Gallaher the same time Mr. 

Boswell did and the issue of having to wait he did not see that as a problem.  Mr. Keen 

stated that Mr. Gallaher was also a wildlife biologist.  Mr. Bonham inquired if there were 

an interface with the Health Department.  Chief Haynes stated that he did not mention 

that during their meeting.  Mr. Foster stated that according to the proposal Mr. Gallaher 

would know the correct procedure.  Mr. Bonham stated that he felt he would get the 

Health Department involved after the bat removal was finished.     

 

Motion by Brent Foster, second by Charlie Doane Council awards the bid to Blue Ridge Wildlife 

Management from Roanoke for the cost of $9,000. The motion was approved with the following 

recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

Fire and Police:            

Mrs. Henderson reported on the following: 

 Consideration of proposed changes to Town Code relating to Fire Department:  

Chief Haynes reported that he had met with Mr. Cassell and requested some Code and 

State changes be added.  He stated that it is general items that are not in the regular Code.  

Mr. Foster stated that in the new packet there is Article I and inquired about Article II.  

Chief Haynes stated that they need to be handled separately.  He stated that it addresses 

the Constitution and By Laws and it was reviewed and needs to be changed in the Code.  

He stated that Mr. Cassell reviewed the Code and did make some changes. It also 

addresses the matter of how the Fire Department is organized outside the Town and if it 

is legal. Mr. Foster inquired if this is a matter that should go into Committee for further 

discussion.  Mrs. Henderson agreed and stated that it should be sent to the Fire and Police 

Committee.   

 

Mr. Bonham inquired about Article I concerning the spacing and restrictions around fire 

hydrants.  He inquired if the fifteen feet on both sides of the fire hydrant, does that mean 

where there is a fire hydrant on Main Street they lose thirty feet of Main Street.  Chief 

Haynes stated that is State Code.  Mr. Bonham stated that if that is the case he 

recommends moving the fire hydrant to make that happen.  Chief Haynes stated that the 

Code of Virginia states fifteen feet on either side.  Mr. Bonham stated that in the same 

token the Code states fire hydrants should be at least forty feet from any buildings served 



by the hydrant.  He stated that there are a lot of buildings that is more than forty feet from 

the hydrant.  Chief Haynes stated that if a hydrant is located at the edge of a sidewalk 

which may be five feet from the building they would not use that hydrant; it would not be 

the primary hydrant to use.   

 

Mr. Foster stated that the Town is covered hydrant wise.  Chief Haynes confirmed.  Mr. 

Bonham inquired if bollards were placed around the hydrant should they be only three 

feet away and the yellow strip where a person parks should be thirty feet away from the 

hydrant.  He stated that something is wrong with that.  Chief Haynes stated that if the 

bollards are placed farther away than that then it will not affect the hydrant and they are 

only used in certain locations like a parking lot.  He stated that there are very few 

locations bollards are used.  Mr. Foster inquired as to how many locations the thirty feet 

messes up the parking.  Chief Haynes stated that the location of hydrants on Main Street 

that was installed 1998 and 1999 was based on the idea requirements at that time.  He 

stated that the ISO requirements that came out in 2013 the standards have changed. Chief 

Haynes stated that now they rate a hydrant at 1,500 gallons per minute where it used to be 

1,000.  He stated that all the hydrant spacing was based on 1,000 gallons per minute.  

Chief Haynes stated that with the ISO rating not 1,500 gallons per minute the hydrant in 

question can be removed without affecting the ISO rating.  He stated that the hydrant has 

been an issue for a while now. 

 

Mr. Bonham stated that if the fifteen feet is enforced there will be no parking on Main 

Street. Chief Haynes stated that the hydrant can be removed.  Mr. Bonham inquired about 

fire protection on Main Street.  Mr. Foster stated that the Department probably would not 

use that hydrant on Main Street.  Chief Haynes stated that the only time the Department 

used that hydrant was for a fire on the opposite side of the street.  Mr. Foster inquired if it 

would be possible to go into the Code and exempt one particular fire hydrant.  Mr. Crewe 

stated that it is not possible because State Law stated fifteen feet on both sides.  Mr. 

Groseclose suggested removing parking all together on Main Street.  Mr. Keen stated that 

it is a VDOT street and not a Town street.  Chief Haynes stated that most places this issue 

does not exist because the location the hydrants at intersections and there are no parking 

there anyway.  He stated that the only time this occurs is in the middle of a block and 

they have got away from placing fire hydrants in the middle of a block.   

 

Mr. Bonham inquired if two hydrants could be installed and the one in question removed.  

Chief Haynes stated that from a fire protection standpoint he does not have an issue of 

removing that particular hydrant and not replace it.  He stated that he has looked at the 

issue from a standpoint of operations and from a standpoint of the ISO rating; it would 

not be an issue for either.   

 

Motion by Brent Foster, second by Bill Clear Council refers this matter to the Fire and Police 

Committee.  The motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 



 Update on Rainbow Autel pool and adjacent area:  Chief Haynes reported that he had 

met with the property owner on several occasions and he has taken some action with the 

property violations.   

 

Motion by Brent Foster, second by Bill Clear Council continues this matter. The motion was 

approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

       

Any other Council business: 

Mrs. Henderson reported on the following: 

 Appointment to the Board of Zoning Appeals: There is a vacancy on the Board of 

Zoning Appeals due to Donna Blevins’s election to the Town Council.  Mrs. Blevins was 

on that Committee and elected officials cannot serve in that capacity.  Mrs. Henderson 

stated that someone needs to be appointed and it will need to go through the Court 

system.  Mr. Foster requested for anyone to bring forward any nominees during the next 

meeting.      

 

Motion by Brent Foster, second by Bill Clear Council continues this matter. The motion was 

approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

 Appointment to Mount Rogers Planning District Commission:  Mrs. Henderson 

reported that Mrs. Cathy Smith while she was on Council served as the Council’s 

representative to that Board.  She stated that the appointment does not have to be a 

member of Council but it also can be, it is Council’s decision.  Mayor Heninger inquired 

if it has always been a Council member.  Mrs. Henderson stated no that she has also 

served on that Board previously.  Mr. Doane inquired if Mrs. Smith had expressed an 

interest of remaining on the Board.  Mrs. Henderson confirmed. 

 

Motion by Brent Foster, second by Bill Clear Council reappoints Cathy Smith to the Mount 

Rogers Planning District Commission.  The motion was approved with the following recorded 

vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

Mrs. Henderson reported that the Attorney has submitted a Writ for a Special Election to fill the 

Council seat that Mr. Counts has been appointed to.  She stated that the deadline to file to be 

considered on the ballad is August 15, 2014 and that election will be held on November 4, 2014 

during the regular election.  Mr. Foster inquired if this will be advertised in the paper.  Mrs. 

Henderson stated that the Voter’s Registrar’s office will take care of all of that.  Mayor Heninger 

inquired as to how the public will be able to vote because it is the County’s election at the same 



time.  Jeannie Haynes stated that it will be on two separate screens on the computer.  Mr. Foster 

inquired if anyone that lives out of Town vote in the Town Hall.  Mrs. Haynes confirmed and 

stated that she assumes the citizen can prove that they reside in Town and they will be able to 

vote for both elections.  She stated that there may be separate computers or separate voting 

machines.   

 

Motion by Mr. Bonham, second by Brent Foster Council approves the writ for Special Election 

to be held November 4, 2014. The motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

The matter of a request to enter into Closed Session to discuss a personnel matter concerning the 

Town Manager, as allowed under Section 2.2-3711(A)(1) of the Code of Virginia, as amended, 

was brought on for discussion.   

 

Motion by Jim Bonham, second by Brent Foster Council hereby enters into Closed Session to 

discuss a personnel matter concerning the Town Manager, as allowed under Section 2.2-

3711(A)(1) of the Code of Virginia, as amended.  The motion was approved with the following 

recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

Motion by Brent Foster, second by Jim Bonham Council hereby enters into Open Session.  The 

motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

The Clerk polled each member that only the personnel matter concerning the Town Manager as 

allowed under Section 2.2-3711(A)(1) of the Code of Virginia, as amended, was discussed.  The 

motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

Motion by Jim Bonham, second by Brent Foster Council appoints John Clark as Interim Town 

Manager. The motion was approved with the following recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

 

Mr. Doane thanked Mrs. Henderson for the outstanding job she performed as temporary Town 

Manager.   

 



Mr. Clear stated that Mr. Boswell was on Town Council and served for 32 year and suggested 

presenting him with a plaque.  Mr. Bonham stated that his first election was 1982.  Mr. Foster 

stated that during the next meeting a plaque could be presented to Mr. Boswell.   

 

Mr. Doane inquired if Mr. Counts had been placed on any Committees.  Mr. Bonham stated that 

he is not on any Committees at this time.  Mayor Heninger stated that there is a new list that they 

started this fiscal year with.  Mrs. Henderson confirmed.  Mr. Doane inquired if the Council 

asked their members to be on certain Committees or are they assigned.  Mr. Bonham inquired if 

Mr. Boswell assigned the Committee members.  Mrs. Henderson confirmed and stated that it is a 

Memorandum between Mr. Boswell and the Mayor. Mr. Bonham stated that Mr. Clear is on the 

Finance and Personnel Committee and since he is an employee it would be better for him to 

serve on another Committee.  He stated that there is a possibility for conflicts for Mr. Clear to 

serve on Finance and Personnel.  Mr. Foster agreed.   

 

Motion by Brent Foster, second by Charlie Doane Council appoints Alan Counts to Public 

Works Committee with Mr. Bonham’s permission and appoints Alan Counts to Finance and 

Personnel Committee with Mr. Clear’s permission.  The motion was approved with the following 

recorded vote:                                                                                                                    

Donna Blevins   Absent   Jim Bonham   Aye 

Bill Clear   Aye   Alan Counts   Aye 

Charlie Doane   Aye   Brent Foster   Aye 

    

There being no further business, the meeting adjourned at 8:28 p.m. 

 

 

       ______________________________Mayor 

        Gary L. Heninger 

 

       _______________________________Clerk 

        Marlene L. Henderson  

     


