
 
 

Virginia: At the regular meeting of the Council of the Town of Chilhowie held at the Municipal 

Building, Thursday, January 10, 2013 at 7:00 p.m. 

 

Present: Honorable Gary L. Heninger, Mayor Presiding; Councilors James B. Bonham, III, Bill 

Clear, Brent Foster, Lewis W. Shortt, Jr. and Cathy M. Smith. 

 

Absent: None.  

 

Also Present: Mr. William C. Boswell, Jr., Town Manager; Mrs. Marlene L. Henderson, MMC, Clerk-

Treasurer; Messrs. Rick Money, Town Attorney; David Haynes, Fire Chief; Jay Keen, 

Director of Public Works and Steve Price, Police Chief.   

 

 

Mayor Heninger called the meeting to order.  Mr. Boswell gave the Invocation.  The Pledge of Allegiance was 

recited.   

 

The matter of approval of the regular meeting minutes held December 13, 2012 was brought on for 

discussion. 

Upon motion of Mr. Bonham, second by Mr. Foster and unanimously passed the minutes of the regular 

meeting held December 13, 2012 are approved.  Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, 

Shortt and Smith.  Nays:  None.  Absent:  None. 

 

Citizen Time 

 

Dick Ryan Thank you Mr. Mayor, I just want to again thank you and the Town Council for 

the continuing support of our Library which continues to do an exceptional job 

with visitors that we are having come through there.  I also want to thank you 

for hanging our Christmas wreath in the gymnasium, it really looks great and we 

are getting a lot of compliments on it.  I did not realize that it is that big, I knew 

it was big but not that big.  Maybe sometime between now and next Christmas 

we can figure out how to hang it on the outside of the building and then move it 

back in after Christmas.  But thank you very much and if I may Mr. Mayor give 

you our monthly report again.   

 

 

The matter of the Public Hearing for the Comprehensive Plan Update was brought on for discussion.  Mrs. 

Henderson presented the following:  

 
 

NOTICE 

PUBLIC HEARING 

 

Take notice that in accordance with Section 15.2-2223 of the Code of Virginia, 1950, as amended, Town Council for the Town of 

Chilhowie will conduct a public hearing for public comment for the adoption of the proposed 2013 update to the Comprehensive 

Plan of the Town of Chilhowie, Virginia.   

  

The public hearing will be conducted Thursday, January 10, 2013 at 7:00 p.m. in Council Chambers located at the Municipal 

Building, 325 East Lee Highway, Chilhowie, Virginia at which date and time any citizen shall have the right to attend and voice 

their views. 

 

A copy of the full text of the proposed 2013 Comprehensive Plan is on file and may be examined in the office of the Clerk of 

Council, Monday through Friday, from 8:00 a.m. to 5:00 p.m. and also available on CD for those wishing a copy. 

 

      BY ORDER OF THE COUNCIL FOR  

      THE TOWN OF CHILHOWIE 

 

      Bill Boswell 

      Town Manager 
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Mayor Heninger opened the Public Hearing at 7:09 pm. 

 

No one wished to speak. 

 

Mayor Heninger closed the Public Hearing at 7:10 pm.  

 

 

The matter of the Manager’s Report was brought on for discussion.  Mr. Boswell presented the following: 

 
MANAGER’S NOTES 

TOWN OF CHILHOWIE COUNCIL MEETING 
JANUARY 10, 2013 

7:00 P.M. 
A. Invocation  

       Pledge of Allegiance  
       Roll Call  
 

B. Approval of the Regular December 13, 2012 meeting minutes  
 

C. Citizen Time 
 

D. Public Hearing 
 

7:00 P. M. – Comprehensive Plan Update 
 

E. FOR YOUR CONSIDERATION: 
 

1. Manager’s Notes – December 2012 
 - Highlights, Discussion & Clarification 

TOWN MANAGER’S NOTE: Request approval to be included in the 

Town website www.chilhowie.org 
2. Public Works 

- Update on status of Water/Sewer Capital Projects 
- Adoption of Resolution Authorizing Issuance and Sale of Revenue Bond 

for WWTP Improvements 
 

TOWN MANAGER’S NOTE: Bids for Sludge Handling and Lab Project at WWTP were 
received at 2:00 PM on October 23, 2012. Six bidders submitted bids. The lowest bid for 
the complete project exceeds the available funding by $272,000. DEQ has authorized the 
additional funding. The interest rate has been reduced to 1.45% on the total amount. The 
original rate was 2.35%. Closing will be January 17, 2014. Public hearing was held on 
December 13, 2012. Adoption of resolution is required to complete closing on January 
17th. 
 
- Burn Building – Foundation Design, and Site Plan almost complete for submittal to 

Virginia Department of Fire Programs.  
 

- Grant funding being solicited for replacement of water line from Chilhowie Elementary 
School to Seven Mile Ford.  

TOWN MANAGER’S NOTE: No action from SERCAP to date 
- Request for Proposals to be issued for Scheduled Maintenance/Repair Services for 

HVAC Equipment. 
TOWN MANAGER’S NOTE: RFP being advertised January 12th and January 16th in Smyth County 
News.. RFPs are due no later than 2 PM January 30th. 

  - Farmer’s Market – No actionable items 

http://www.chilhowie.org/
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  TOWN MANAGER’S NOTE: Mayor and Town Manager will present proposed design to Board of 

Supervisors committee later in January and then follow-up to the full Board. 
3. Finance & Personnel – Committee Report 

- Building Inspection Fees 
- Erosion and Sediment Control Permit and Fees 

- Smyth County Educational Foundation Request 
- Back Pack Program (Continued from August meeting) 
- Project Graduation Request for Funding 

 
4. Wellness & Parks  
 - Wellness Program – No actionable items 

- Park Walking Trail - No actionable items 
 

5. Old High School  
- Update from OHS committee meeting – OHS Renovation 
 

6.     Fire & Police – No actionable items 

 
F.  Any Other Council Business 

 
  Approval of Comprehensive Plan 
 

Consideration of appointments that will expire  
December 31, 2012 
 

Planning Commission:   Chris Brewer 
Sherry Whitely 

TOWN MANAGER’S NOTE: Mr. Brewer has agreed to be reappointed. Mrs. Whitely has 
requested not to be reappointed. 
 

Industrial Development Authority:  Pam Boswell 
      Hugh Jones 
TOWN MANAGER’S NOTE:  Both Mrs. Boswell and Mr. Jones have agreed to be reappointed. 
 

G. Adjournment 
 

Upon motion of Mr. Foster, second by Mrs. Smith and unanimously passed Council hereby accepts the 

Manager’s Report as presented and directs it be entered into the minutes as reported and posted on the 

www.chilhowie.org website.  Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt and Smith.  

Nays:  None.  Absent:  None. 

 

 

The matter of the Public Works was brought on for discussion.  Mr. Boswell reported that the Council needs to 

adopt a Resolution authorizing the issuance and sale of a sewer revenue bond for the Wastewater Treatment Plant 

improvements.  He stated bids were received in October 2012 and in fact had to go back to DEQ for additional 

funding which was secured at a reduced interest rate.  Mr. Boswell stated that the closing of the financial part of the 

project is January 17, 2013.  He stated that the Public Hearing was held in December and the Resolution must be 

adopted in order to move forward with the closing.   

 

Mr. Bonham inquired about the lowest bid exceeding $272,000 and the detail of the bond was for $1,333,000, what 

were the bids; he inquired if that was the difference between the two.  Mr. Spickard stated that they modified the 

budget some and it is generally about that amount, with a little contingency.  Mr. Spickard stated that the matter was 

reviewed during the previous Council meeting.  Mr. Boswell stated that it was included in the packets for the 

November 8, 2012 Council meeting.  Mr. Foster inquired as to what amount will be paid out.  Mrs. Henderson stated 

that the payments each year which will begin in 2014 and will be right at $80,000.  Mr. Bonham stated that it sounds 

like they are $220,000 more on the bond.  Mr. Spickard stated that it is somewhere around there.  Mr. Spickard 

stated that the cost of materials has increased.     

 

http://www.chilhowie.org/
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RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF A SEWER REVENUE 

BOND IN AN AMOUNT NOT TO EXCEED $1,333,500 OF THE TOWN OF CHILHOWIE 

AND PROVIDING FOR THE FORM, DETAILS AND PAYMENT THEREOF 

 

WHEREAS, the Town of Chilhowie, a political subdivision of the Commonwealth of Virginia (the “Town”) 

is a political subdivision of the Commonwealth of Virginia; 

 

WHEREAS, pursuant to the Public Finance Act of 1991 (Chapter 26, Title 15.2, Code of Virginia of 1950, 

as amended) (the “Act”), the Council of the Town (the “Council”) is authorized to contract debts on behalf of the 

Town and to issue, as evidence thereof, bonds, notes or other obligations payable from either or both of a pledge of 

the revenues from the Town’s water and sewer systems and a pledge of the Town’s full faith and credit; 

 

WHEREAS, the Council has determined it is necessary and expedient to make capital improvements (the 

“Project”) to the Town’s sewer system and to borrow money and issue bonds for the purpose of financing a portion 

of the cost of the Project; and 

 

WHEREAS, on December 13, 2012, the Council held a public hearing on the proposed issuance of the 

bonds, in accordance with Section 15.2-2606 of the Act. 

 

BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF CHILHOWIE: 

 

ARTICLE I 

 

DEFINITIONS 

 

Section 1.1. Definitions.  Whenever used in this resolution, unless a different meaning clearly appears 

from the context:  

 

“Bondholder” shall mean the registered owner of the Bond.  

 

“Bond” shall mean the Town’s sewer revenue bond issued hereunder.  

 

“Closing Date” shall mean the date on which the Bond is delivered to the VRA upon payment, or first 

partial payment, of the purchase price therefor. 

 

“Financing Agreement” shall mean the financing agreement executed by the Town and the VRA in 

accordance with Section 3.8 of this resolution. 

 

“Fund” shall mean the Virginia Water Facilities Revolving Fund, its successors and assigns.  

 

“VRA” shall mean the Virginia Resources Authority, as Administrator of the Fund. 

 

ARTICLE II 

 

AUTHORIZATION OF PROJECT 

 

Section 2.1. Project.  The Council hereby determines that it is necessary and expedient for the Town 

to undertake the Project and to borrow money for such purposes and to issue its sewer revenue bond therefor.  

 

ARTICLE III 

 

AUTHORIZATION, FORM, EXECUTION, DELIVERY, 

REGISTRATION AND REDEMPTION OF BOND 

 

Section 3.1. Authorization of the Bond.  It is hereby determined to be advisable, necessary and 

expedient for the Town to borrow an amount not to exceed $1,333,500(the “Maximum Amount”), to provide funds, 
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together with other funds that may be available, to finance the Project, and to pay the costs of issuing the Bond.  

Pursuant to the Act, there is hereby authorized to be issued and sold to the VRA a sewer revenue bond of the Town 

in a principal amount not to exceed the Maximum Amount.  The Bond will provide for principal advances to be 

made and noted on the Bond from time to time as funds are advanced by the VRA under the Bond. 

 

Section 3.2. Details of the Bond.   

 

 (a) The Bond shall be issued as a single, fully registered bond without coupons, shall be 

numbered R-1, and shall bear interest at a rate not to exceed three percent (1.45%) per annum, comprised of interest 

to the Fund of 1.25% and a fee of 0.20% for administrative and management services (defined hereinafter and in the 

Financing Agreement as the “Cost of Funds” on the Bond).  .  The principal of and the Cost of Funds on the Bond 

shall be payable semi-annually in the amounts and on the dates established in accordance with subsection (b) below. 

 

 (b) Each of the Mayor or Vice-Mayor is hereby authorized to determine and approve all of 

the other final details of the Bond, including, but not limited to, its description and series designation, dated date, 

original principal amount, the payment dates of principal and the Costs of Funds, and the amount of each principal 

payment, provided that the original principal amount of the Bond shall not exceed the Maximum Amount and the 

due date of the last installment of principal is not later than 40 years after the date of the Bond.  Such officer’s 

determination and approval of the final details of the Bond shall be evidenced conclusively by such officer’s 

execution and delivery of the Bond in accordance with Sections 3.3 and 3.7 hereof. 

 

Section 3.3. Execution of Bond.  The Bond shall bear the manual signature of the Mayor or Vice-

Mayor and shall bear a manually impressed or imprinted facsimile of the seal of the Town attested by the manual 

signature of the Town Clerk.  In case any officer whose signature shall appear on the Bond shall cease to be such 

officer before the delivery of the Bond, such signature shall nevertheless be valid and sufficient for all purposes the 

same as if such officer had remained in office until such delivery.  The Bond may be signed by such persons as at 

the actual time of the execution thereof shall be the proper officers to sign such Bond although at the date of such 

Bond such persons may not have been such officers.  

 

Section 3.4. Form of Bond.  The Bond shall be in substantially the form attached hereto as Exhibit A, 

with such variations, insertions and omissions as shall be consistent herewith, the execution and delivery of the 

Bond constituting conclusive evidence that any variations, insertions and omissions are consistent herewith.  Upon 

request of the VRA, the Town shall arrange to have prepared, executed, authenticated and delivered in exchange as 

soon as practicable bonds in printed form in an aggregate principal amount equal to the unpaid principal of the Bond 

in typewritten form, in denominations of $5,000 and multiples thereof, except for one bond which may be issued in 

an odd denomination of not less than $5,000, of the same form and maturity and registered in such names as 

requested by the VRA or its duly authorized attorney or legal representative.  The typewritten bond surrendered in 

any such exchange shall be canceled. 

 

Section 3.5. Bond Registrar.  The Treasurer of the Town is hereby appointed Bond Registrar for the 

Bond.  

 

Section 3.6. Registration, Transfer and Exchange.  The Town shall cause books for the registration 

and transfer of the Bond (and any printed bond or bonds issued in substitution for it in accordance with Section 3.4 

above) to be kept at the office of the Bond Registrar, and the Town hereby instructs the Bond Registrar to keep such 

books and to make such registrations and transfers under such reasonable regulations as the Town or the Bond 

Registrar may prescribe.  Transfer of the Bond or any printed bond issued in substitution for it may be registered 

upon books maintained for that purpose at the office of the Bond Registrar.  Prior to due presentment for registration 

of transfer, the Bond Registrar shall treat the registered owner as the person exclusively entitled to payment of 

principal and the exercise of all other rights and powers of the owner.  

 

Section 3.7. Preparation and Award of Bond.  After consideration of the methods of sale of the Bond 

and the current state of the municipal bond market, the Council hereby determines that it will be in the best interests 

of the Town to accept the offer of the VRA to purchase the Bond, and the Bond is hereby awarded to the VRA in 

accordance with the Financing Agreement described in Section 3.8 hereof.  Each of  the Mayor, the Vice-Mayor, the 

Treasurer, and the Clerk of the Town are hereby authorized and directed to take all proper steps to have the Bond 
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prepared and executed in accordance with its terms and to deliver the Bond to the VRA in accordance with the terms 

of the Financing Agreement, as defined hereafter. 

 

Section 3.8. Authorization of Financing Agreement and Other Matters.  The Financing Agreement 

between the VRA and the Town (the “Financing Agreement”), the form of which has been presented to the Council 

at this meeting and filed with the records of the Council, are approved.  Each of the Mayor, Vice-Mayor, and Town 

Manager of the Town is authorized to execute and deliver on behalf of the Town the Financing Agreement in sub-

stantially the form submitted to the Council, with such changes, insertions or omissions as may be approved by the 

Mayor, Vice Mayor, or Town Manager, whose approval shall be evidenced conclusively by the execution and 

delivery of the Financing Agreement.  Each of the Mayor, the Vice-Mayor, the Town Manager, the Treasurer, and 

the Clerk and any other officer of the Town is authorized to execute and deliver on behalf of the Town such other 

instruments, documents or certificates , and to do and perform such things and acts, as they shall deem necessary or 

appropriate to carry out the transactions authorized by this resolution or contemplated by the Bond or the Financing 

Agreement, and all of the foregoing, previously done or performed by such officers of the Town, are in all respects 

approved, ratified and confirmed. 

 

Section 3.9. Constitutional Authority.  The Bond shall be issued under the provisions of Article VII, 

Section 10(a) of the Constitution of Virginia (other than Subsection (2) thereof).  The principal of and Costs of 

Funds on the Bond shall be payable from the revenues derived from the operation of the Town’s wastewater system 

(the “System”) to the extent provided in the Financing Agreement.   

 

Section 3.10.  Election of Applicable Law.  To the extent permitted by Section 15.2-2601 of the Act, the 

Council elects that the Bond will be issued under the provisions of the Act without regard to the requirements, 

restrictions or provisions contained in any charter or local or special act applicable to the Town. 

 

ARTICLE IV 

 

PARTICULAR COVENANTS 

 

Section 4.1. Payment of the Bond.  The Town shall pay promptly, as provided herein, the principal of 

and Cost of the Funds on the Bond.  The Bond is payable solely from the “Revenues,” as defined and pledged in the 

Financing Agreement, and nothing herein or in the Bond shall be deemed to create or constitute a general obligation 

of or a pledge of the faith and credit of the Commonwealth of Virginia or any county, city, town or other political 

subdivision of the Commonwealth, including the Town. 

 

Section 4.2. Pledge of Revenues.  To the extent provided in the Financing Agreement, revenues 

derived from the System shall be pledged to the payment of the Bond.  Such pledge shall be on parity with any 

pledge of revenues of the System to the payment of the principal of or interest on the Existing Parity Bonds as 

defined in the Financing Agreement.  

 

ARTICLE V 

 

MISCELLANEOUS 

 

Section 5.1. Contract with Bondholders.  The provisions of this resolution shall constitute a contract 

between the Town and the Bondholder for so long as the Bond is outstanding.  

 

Section 5.2. Authority of Officers and Agents.  The officers and agents of the Town shall do all acts 

and things required of them by this resolution and the Bond for the complete and punctual performance of all the 

terms, covenants and agreements contained therein.  The appropriate officers of the Town are further authorized and 

empowered to take such other action as they may consider necessary or desirable to carry out the intent and purpose 

of this resolution, and the issuance of the Bond. 

 

Section 5.3. Limitation of Liability of Officials of Town.  No covenant, condition or agreement 

contained herein shall be deemed to be a covenant, agreement or obligation of an officer, employee, member of 

Council, or agent of the Town in his or her individual capacity, and no officer of the Town or member of Council 
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executing the Bond shall be liable personally on the Bond or be subject to any personal liability or accountability by 

reason of the issuance thereof.  No officer, employee or agent of the Town shall incur any personal liability with 

respect to any other action taken by him or her pursuant to this resolution, provided he or she acts in good faith. 

 

Section 5.4. Conditions Precedent.  Upon the issuance of the Bond, all acts, conditions and things 

required by the Constitution and statutes of the Commonwealth of Virginia or this resolution to have happened, exist 

and to have been performed precedent to or in the issuance of the Bond shall have happened, exist and have been 

performed. 

 

Section 5.5. Headings.  Any headings in this resolution are solely for convenience of reference and 

shall not constitute a part of the resolution nor shall they affect its meaning, construction or effect. 

 

Section 5.6. Severability.  If any court of competent jurisdiction shall hold any provision of this 

resolution to be invalid and unenforceable, such holding shall not invalidate any other provision hereof. 

 

Section 5.7. Effective Date.  This resolution shall take effect immediately.  All ordinances, resolutions 

or parts thereof in conflict herewith are hereby repealed. 

 

 Section 5.8. Filing of Resolution.  The Clerk is hereby authorized and directed to see to the prompt 

filing of a certified copy of this resolution with the Circuit Court of Smyth County, Virginia. 



 

 
A-1 

EXHIBIT A 

 

 

No. R-1            

 

 UNITED STATES OF AMERICA 

 COMMONWEALTH OF VIRGINIA 

 

$___________ TOWN OF CHILHOWIE ___________ 

 

 SEWER REVENUE BOND 

 Series ______ 

 

 

 The Town of Chilhowie, a political subdivision of the Commonwealth of Virginia (the “Borrower”), 

acknowledges itself indebted and for value received, hereby promises to pay to the order of the Virginia Resources 

Authority, as Administrator of the Virginia Water Facilities Revolving Fund, Richmond, Virginia (the “VRA”) or its 

legal representative or registered assigns, the principal sum equal to the aggregate amount of principal advances 

made and noted on the Schedule of Principal Advances below, but not to exceed the sum of  

 

____________________________ Dollars 

($________________) 

 

with interest (the “Cost of Funds”), including the part thereof allocable to the annual administrative fee payable as 

set forth in Section 6.1 of the “Financing Agreement” defined below, on the unpaid principal from the date of each 

principal advance shown on the attached Certificate of Principal Advances until payment of the entire principal sum 

at the annual rate of One and forty-five hundredths percent (1.45%). 

 

The principal of and the Cost of Funds on this Bond shall be due and payable as follows:  

 

The Cost of Funds only on all amounts disbursed under the Bond shall be due and payable on ________ 1, 

201_.  Commencing ______ 1, 201__, and continuing semi-annually thereafter on ______ 1 and ______ 1 in each 

year, principal and the Cost of Funds due under the Bond shall be due and payable in equal installments of 

$__________, with a final installment of $_________ due and payable on __________ 1, 20___, when if not sooner 

paid, all amounts due under this Bond shall be due and payable in full.  Each installment shall be applied first to 

payment of the Costs of Funds accrued and unpaid to the payment date and then to principal.  If principal advances 

up to the maximum authorized amount are not made, the principal amount due on this Bond shall not include such 

undisbursed amount.  However, unless the Borrower and VRA agree otherwise in writing, until all payments due 

hereunder shall have been paid in full, less than full disbursement of the maximum authorized amount of this Bond 

shall not postpone the due date of any semi-annual installment due hereunder or change the amount of such 

installment unless the principal amount due under this Bond is less than the amount of such installment.   

 

In addition, if any installment of principal of or Cost of Funds on the Bond is not received by the registered 

owner of this Bond within ten (10) days from its due date, the Borrower shall pay to the registered owner of this 

Bond a late payment charge in an amount equal to five percent (5.00%) of such overdue installment.  Principal and 

other sums hereunder are payable in lawful money of the United States.  

 

No notation is required to be made on this Bond of the payment of any principal on normal installment 

payment dates or of any prepayments of principal.  HENCE, THE FACE AMOUNT OF THIS BOND MAY 

EXCEED THE PRINCIPAL SUM REMAINING OUTSTANDING AND DUE HEREUNDER.  

 

This Bond is issued pursuant to the Public Finance Act of 1991 and a resolution duly adopted by the 

Council of the Town of Chilhowie on __________, under the Constitution and the statutes of the Commonwealth of 

Virginia, including the Public Finance Act of 1991, and pursuant to the terms of a financing agreement (the 



 

“Financing Agreement”) between the VRA and the Borrower to evidence a loan by the VRA to the Borrower to 

finance the Project Costs (as defined in the Financing Agreement).  The obligations of the Borrower under this Bond 

shall terminate when all amounts due and to become due pursuant to this Bond and the Financing Agreement have 

been paid in full.  

 

Capitalized terms used in this Bond and not otherwise defined have the meanings given them in the 

Financing Agreement.  

 

Principal of and the Cost of Funds on this Bond are payable solely from the revenues of the System pledged 

thereto in the Financing Agreement. In accordance with the Financing Agreement, the lien of the pledge of revenues 

securing the payment of this Bond is and shall be on parity with the lien of any pledge of revenues securing the 

following bonds issued by the Town: 

 

$992,739 Sewer Revenue Bond, Series 2006; and 

$1,584,125 Sewer Revenue Bond, Series 2008.  

 

Nothing herein or in the Bond Resolution shall be deemed to create or constitute a general obligation of or 

a pledge of the faith and credit of the Commonwealth of Virginia or any county, city, town or other political 

subdivision of the Commonwealth, including the Town.   

 

Additional bonds secured equally and ratably with this Bond may be issued from time to time under the 

conditions, limitations and restrictions set forth in the Financing Agreement.   

 

Transfer of this Bond may be registered upon the registration books of the Bond Registrar.  Prior to due 

presentment for registration of transfer of this Bond, the Bond Registrar shall treat the registered owner as the person 

exclusively entitled to payment of principal hereof and the exercise of all other rights and powers of the owner.  

 

This Bond is not subject to optional prepayment except to the extent and on the terms set forth in the 

Financing Agreement.  

 

If an Event of Default (as defined in the Financing Agreement) occurs, the principal of this Bond may be 

declared immediately due and payable by the holder by written notice to the Borrower.  

 

Notwithstanding anything in this Bond to the contrary, in addition to the payments of the principal provided 

for by this Bond, the Borrower shall also pay such additional amounts, if any, which may be necessary to provide for 

payment in full of all amounts due under the Financing Agreement.  

 

All acts, conditions and things required to happen, exist or be performed precedent to and in the issuance of 

this Bond have happened, exist and have been performed in due time, manner and form as required.  

 

IN WITNESS WHEREOF the Borrower has caused this Bond to be signed by its Mayor and its seal to be 

impressed hereon and attested by its Clerk.     

Town of Chilhowie  

 

    SPECIMEN  

[DO NOT SIGN] 
 By: _______________________________________ 

Mayor, Town of Chilhowie 

(SEAL)  
 

 

ATTEST:                 SPECIMEN     

             [DO NOT SIGN] 
__________________________________  

Clerk, Town of Chilhowie 



 

SCHEDULE OF PRINCIPAL ADVANCES 

 

The amount and date of principal advances not to exceed the face amount hereof shall be entered hereon by 

an authorized representative of the VRA when the proceeds of each such advance are delivered to the Borrower.  

 

 AMOUNT  DATE AUTHORIZED SIGNATURE 

 

____________________ 

 

_______________ 

 

_________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________ 

____________________ _______________ _________________________



 

* * * * * * * * * * 

The undersigned Clerk of the Town of Chilhowie, Virginia, hereby certifies that (a) the foregoing 

constitutes a true, complete and correct copy of a resolution adopted by the Council at a meeting of the Council held 

on January 10, 2013, (b) such meeting was a duly called and held regular meeting, and (c) during the consideration 

of the foregoing resolution, a quorum was present.  I hereby further certify that the minutes of such meeting reflect 

how each member of Council present at the meeting voted with respect to the adoption of the foregoing resolution as 

follows: 

 

 

 

Member Vote 

  

Gary L. Heninger, Mayor Does Not Vote 

J. Brent Foster Aye 

Lewis W. Shortt Aye 

James B. Bonham, III Aye 

Billy L. Clear Aye 

Cathy M. Smith Aye 

  

 

 

 __________________________________________ 

Clerk, Town of Chilhowie, Virginia 

 

(SEAL) 
 

 

Upon motion of Mr. Foster, second by Mr. Shortt and unanimously passed Council hereby adopted the 

Resolution authorizing the issuance and sale of a sewer revenue bond as presented.  Record of vote:  Ayes:  

Councilors Bonham, Clear, Foster, Shortt and Smith.  Nays:  None.  Absent:  None.   

 

 

The matter of the Finance and Personnel was brought on for discussion.  Mr. Boswell reported that the Finance 

Committee met the night before last and took up the items of Building Inspection Fees, Erosion and Sediment 

Control Permit and Fees and the matter of the Smyth County Educational Foundation request and referred the 

matters back to the Finance Committee for the February meeting.  Mr. Bonham reported that they reviewed the fees 

and decided to review those again with more input from the Building Inspection Department.   

Upon motion of Mr. Bonham, second by Mrs. Smith and unanimously passed this matter is continued.  

Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt and Smith.  Nays:  None.  Absent:  None.   

 

Mr. Boswell reported that the backpack program has continued to be a discussion point and does not know if 

Council would like to discuss that further or not.  Mr. Foster inquired as to how the program was standing 

financially.  Mrs. Smith stated that she has not had a chance to check but will as soon as possible. 

Upon motion of Mrs. Smith, second by Mr. Foster and unanimously passed this matter is continued.  Record 

of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt and Smith.  Nays:  None.  Absent:  None.   

 

Mr. Boswell reported that there were some questions regarding the Project Graduation and those questions have not 

been pursued at this time.  Mrs. Smith stated that she has not heard a word about it.   

Upon motion of Mrs. Smith, second by Mr. Foster and unanimously passed this matter is continued.  Record 

of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt and Smith.  Nays:  None.  Absent:  None.   

 



 

The matter of the Old High School was brought on for discussion.  Mr. Bonham reported that the two pole lights 

and porch light in front of the building are all out.  He stated that the Old High School Committee has also contacted 

an electrician to come down and check the poles instead of just replacing the bulbs.  Mr. Bonham stated that the Old 

High School is being utilized heavily with the Virginia Highlands Community College classes, GED classes and the 

Library.  He stated that this time of the year things need to be up and running accordingly.   

 

Mayor Heninger inquired if the drains and guttering has been checked recently.  Mr. Boswell stated that they were 

checked one month ago.  Mr. Keen confirmed. 

Upon motion of Mr. Bonham, second by Mr. Foster and unanimously passed this matter is continued.  

Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt and Smith.  Nays:  None.  Absent:  None.   

 

Mr. Boswell reported that he has received an email from the Community College and there were only three people 

to sign up for the courses taught at the Old High School therefore at this point and time there will be no courses 

taught at the Old High School this semester.  He stated that it is strictly a numbers game.   

 

Mr. Boswell also requested the Old High School Committee to take under advisement, Mr. Ryan made the comment 

of hanging the wreath on the outside of the building, they actually looked into putting the wreath on the outside and 

there were a question if they really wanted to drill into the face of the Old High School and what it may do.  Mr. 

Boswell stated that maybe between now and next Thanksgiving the Committee can give some advice on how they 

can hang the wreath on the front of the building.  Mr. Bonham agreed.   

 

The matter of the Fire and Police was brought on for discussion.  Mr. Boswell reported that the Fire Department 

has a couple of needs that need to be referred to the Finance Committee.  He stated that the Scott Air Packs needs to 

be replaced and it is about a $95,000 item.  He stated that it is almost impossible to fund that through grants.  Mr. 

Boswell stated that the other thing they need are mechanized stretchers.  He stated that there are situations where 

they run into people that weight over 400 pounds and this system for two ambulances would allow the person to be 

lifted up and pushed onto the ambulance once the person is on the stretcher.  Mr. Boswell stated that the total for 

that equipment is $71,500 and a grant of $20,000 has been obtained leaving a balance of $51,500 with a grand total 

of $146,500. 

Upon motion of Mr. Foster, second by Mr. Clear and unanimously passed the matter is referred to the 

Finance Committee.    Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt and Smith.  Nays:  

None.  Absent:  None.   

 

Mrs. Smith inquired if there are any more needs for the Fire Department.  Mr. Boswell stated that at this time they 

are okay.  He stated that the roof has been patched and if there was a wish list there could be a number of things, but 

right now they are able to hold their own with what they have. 

 

The matter of any other Council business was brought on for discussion.  Mr. Bonham inquired if there were an 

update on the widows walk repairs at the Tourism Center.  Mr. Boswell stated that there are no update at this time, 

he must go to Berry’s and visit with the man who submitted the quote through a second hand source for $12,000.  

Apparently he has the prints and he is the man who built the banister originally.   

 

Mr. Bonham stated that he noticed at the Wastewater Treatment Plant near the old lagoon the pile of debris is getting 

higher and higher and inquired if contractors are bringing in debris.  Mr. Keen stated that the debris is what the 

Town has picked up off the side of the road.  Mr. Bonham stated that he noticed a pile of pallets near the river below 

the Bonham House and inquired as to whom those belong to.  Mr. Keen stated that they had the same question.  Mr. 

Bonham stated that if a flood was to occur those pallets would be all over the sewer treatment plant.  Mrs. Smith 

inquired if that was private property.  Mr. Keen stated that it is on private property and not on Town property.  Mr. 

Boswell stated that he would be meeting with one of the owners within the next day or two and would be glad to ask 

that question.   

 

Mr. Bonham stated that the Apple Festival wanted to check with the Town, and requested Mr. Groseclose to give an 

update.  Mr. Groseclose stated that he had spoken with Mr. Boswell a little bit and on Monday he, Mr. Keen and Mr. 

Haynes went to the old field where the Head Start building is where the old restrooms are and discussed a possible 



 

building to put supplies, they are running into trouble with their trains and everything else.  Mr. Groseclose stated to 

also do a deed stating that if the Apple Festival ever ceased the building would go back to the Town.  He stated that 

they staked it off as a 40 x 60, but may have to back down in size due to the cost of materials.   

 

Mr. Foster inquired if the little league football stuff is not keep in a trailer.  Mr. Boswell confirmed.  Mr. Foster 

inquired if there was room would their equipment be safer if keep in a trailer.  Mr. Groseclose stated that he was 

hoping for the building so the old fire truck can also be stored in the building along with all the Apple Festival stuff 

such as floats, trains and the fire truck.  Mr. Shortt stated that the size is awfully small to store all the items 

mentioned.  Mr. Groseclose stated that if the price was right maybe they could increase the size of the building by 20 

feet in length.  Mr. Bonham stated that it is staked off if anyone would like to go up and look at it.  Mr. Groseclose 

stated that the old restrooms would have to come down, but they have not been used in years.   

 

Mr. Foster stated that with the shootings in the schools and one resource officer for three schools, and he is not there 

all the time, he inquired how the Police Department was equipped to handle a situation like that.  Chief Price stated 

that currently there are two rifles and they try to switch them off in cars or keep them in the P.D. where they could 

stop and get them which could take 45 seconds to 1 minute, which is a long time in a situation like that.  Mayor 

Heninger stated that is not good.  Mr. Foster stated that each car has a shot gun.  Chief Price confirmed.  Mr. Foster 

stated that a shot gun cannot be used in a crowded place.  Chief Price confirmed.  He stated that their duty weapon is 

not affective in that type of situation, a moving target at 120 yards in an intense situation.  Chief Price requested the 

Council to consider allowing the Police Department to purchase four patrol rifles so every car has a patrol rifle in the 

car and the officer can respond from where ever they may be.  If there is a situation is the school they cannot wait on 

the Sheriff’s Department team.  He stated that there are two schools in Town and then the elementary school there is 

a 95% chance during the day that a Chilhowie Police Officer would be the first responder on the scene for a 

situation, just because they are here and able to respond. 

 

Chief Price stated that it is not just the schools; there are other issues such as banks. Mr. Foster inquired if the Police 

Department would have to go through the same waiting process as a civilian would.  Chief Price stated that there 

will be a waiting period, but the longer they wait to order the longer the wait will be.  He stated that the concern is 

the time in getting the equipment.  Mr. Foster inquired as to an idea of an estimate.  Chief Price stated that equipped 

with everything they are $1,225 each.  He stated that nine times out of ten an officer would not know that they need 

a rifle until they are in the situation.  Mayor Heninger stated that if there is any way possible to get them he wishes 

they would, if it saves one child it is worth it.   

 

Mr. Money inquired as to what model the department was interested in.  Chief Price stated that they would be 

assault rifles. He stated that they are tossing around ideas of how to mount them in the cars and what each officer is 

comfortable with.  He also stated that he would have to develop his own policy for qualifying.  The State does not 

have one.  Chief Price stated that he will obtain a quote for the rifles and ammo.   

 

Chief Price stated that he has received a letter from an individual who is known for mental health issues, and has 

stated that he was a part of the secret government, but there was a statement of “Virginia Schools will be my final 

mission.” Chief Price inquired as to what that could mean, he does not know.  He stated that he did show up at the 

Marion Intermediate School the Monday after the New Town shootings and luckily there was a deputy there.  Mayor 

Heninger stated that he has been in some Mental Hospitals over the years.  Chief Price stated that he believes that he 

is now but he always gets out.        

Upon motion of Mr. Foster, second by Mrs. Smith and unanimously passed Council hereby approved the 

purchase of four rifles equipped with ammo and magazines as soon as possible. Record of vote:  Ayes:  

Councilors Bonham, Clear, Foster, Shortt and Smith.  Nays:  None.  Absent:  None.   

 

The matter of the approval of the Comprehensive Plan was brought on for discussion.  Mr. Boswell reported 

that the Public Hearing has been held and the Plan has gone through the Planning Commission a couple of times.  

He stated that Council just needs to approve the Plan. 

Upon motion of Mr. Bonham, second by Mr. Foster and unanimously passed Council hereby approves the 

2013 Update of the Comprehensive Plan.  Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt 

and Smith.  Nays:  None.  Absent:  None.   

 



 

Mr. Boswell reported that there were appointments that expired December 31, 2012 for the Planning Commission, 

Mr. Brewer and Mrs. Whitely.  He stated that Mr. Brewer agreed to be reappointed and Mrs. Whitely requested not 

to be reappointed.  Mr. Boswell stated that Mr. Brewer needs to be reappointed and appoint a second person.  Mr. 

Foster inquired if there was any idea of who would like to be appointed.   

Upon motion of Mr. Foster, second by Mrs. Smith and unanimously passed Council hereby reappoints Pam 

Boswell and Hugh Jones to the Industrial Development Authority and reappoints Chris Brewer to the 

Planning Commission and continues the other appointment to the Planning Commission to the February 

Council meeting.  Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt and Smith.  Nays:  None.  

Absent:  None.   

 

Mr. Foster stated that if anyone has an idea to get in touch with Mr. Boswell.  Mr. Shortt inquired if the air packs for 

the Fire Department had been previously discussed.  Mr. Haynes stated that they have not and Mr. Shortt may be 

thinking of the turnout gear.  Mr. Shortt inquired as to how many air packs were needed.  Mr. Haynes stated that 

they have not purchased any air packs since 2004 and they need 20 air packs.  Mr. Foster stated that this would be 

something that would be very difficult to phase in because they are different than what the Department has now.  

Mr. Haynes confirmed and stated that it is a training nightmare and there are safety issues, so it is all or nothing.   

 

Mrs. Smith inquired about the burn building.  Mr. Haynes stated that the site plan is complete and stated that Mr. 

Boswell and his self has a meeting scheduled for Monday morning with the engineer and he will have the drawings 

to review and they will submit the drawings to the Virginia Fire Programs for approval before it is put out to bid.   

 

Upon motion of Mr. Shortt, second by Mrs. Smith and unanimously passed the meeting adjourned at 7:45 

p.m.  Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt and Smith.  Nays:  None.  Absent:  

None.   

 

 

                                                                              

 ________________________________   ____________________________________ 

 Gary L. Heninger, Mayor           Marlene L. Henderson, MMC, Clerk 
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