
Virginia: At the called meeting of the Council of the Town of Chilhowie held at the Municipal 

Building, Tuesday, January 29, 2012 at 6:15 p.m. 

 

Present: Honorable Gary L. Heninger, Mayor Presiding; Councilors Bill Clear, Brent Foster, Lewis 

W. Shortt and Cathy M. Smith. 

 

Absent: Councilor James B. Bonham, III.  

 

Also Present: Mr. William C. Boswell, Jr., Town Manager; Mr. Rick Money, Town Attorney; Mrs. 

Marlene L. Henderson, MMC, Clerk-Treasurer; Mr. David Haynes, Fire Chief; Mr. Jay 

Keen, Director of Public Works. 

 

The matter of the Building Inspection Fees was brought on for discussion.  Mr. Haynes passed out comparisons 

of the Town of Chilhowie’s fees and Smyth County’s fees.  He stated that various dwellings of different sizes are 

calculated as they go up in size so that the Council would know what the fees would be.  Mr. Foster inquired as to 

what the phrase “no separate fee” means.  Mr. Haynes stated that it means the County may have something listed in 

their fee schedule that the Town does not have, or vice versa.  Mayor Heninger stated that over-all the Town is a lot 

cheaper on just about everything.  He stated that on some the Town is too high or the County is too low.  Mr. 

Haynes agreed and stated that with the amount of work involved that is true.   

 

Mayor Heninger inquired as to how the County came up with the sum of $51.00.  Mr. Haynes stated that it is $50.00 

plus a 2% levy that must be paid to the State that pays for training for Building Officials.  He stated that the Town’s 

is $35.00 so they charge $35.70; he stated that is why all the fees have cents on them, to pay the levy.  Mr. Clear 

inquired as to how many structures the Town has that is over 10,000 feet.  Mr. Haynes stated that the current 

EPOCH building is 577,000 square feet.  Mr. Clear inquired if that was the biggest building.  Mr. Haynes confirmed.  

Mr. Foster inquired as to what size of the building is across the street is.  Mr. Haynes stated that he has not measured 

it but he would guess 20,000 square feet.  Mayor Heninger stated that it would not be much and there is nothing 

close to the EPOCH building.   

 

Mr. Haynes stated that to his understanding according to Anderson and Associates, a one million square foot 

building could be built in the area of the EPOCH site.  Mr. Clear inquired if there were any idea as to why Smyth 

County has their demolition permit fees set at $51.00.  Mr. Haynes stated that they do not charge per square footage.  

Mrs. Smith inquired as to how long the County has had the fee schedule.  Mr. Haynes stated that they published the 

new fee schedule July 1, 2011.  Mr. Foster stated that he is surprised that they did not change that then.  Mr. Haynes 

agreed.  He stated that if there is a demolition project for 500,000 square feet there is a plan review process.  Mayor 

Heninger inquired if there were any buildings in the County that are as big as the EPOCH building.  Mr. Foster 

stated Coffman Stairs.  Mayor Heninger questioned if Coffman Stairs was bigger than the EPOCH building.  Mr. 

Foster then stated no it is not because the EPOCH building was the largest single roof building in the state at one 

time.  Mr. Haynes stated that it is probably the biggest building in the County.  Mayor Heninger agreed. 

 

Mr. Foster stated that the fees were there.  Mayor Heninger stated that before the discussion went any further he 

inquired if Mr. Boswell would like to step out of the meeting, it is up to him.  Mr. Boswell agreed and left the 

meeting. Mr. Money inquired if they were going into closed session.  Mayor Heninger stated that they are not going 

into closed session.  He stated that Mr. Boswell is in a spot where there is family involved.  Mr. Foster stated that if 

Mr. Bishop was present he would express his personal feelings of “yes tear down the building and give the Town a 

couple hundred dollars and thank you” but in reality the contract was signed when the fees were the amount that is 

listed of $5,000.  He stated that the other contractors did their homework and called and found out the amount and 

placed their bids and someone dropped the ball at Berry’s and did not do that.  Mr. Foster stated that he wishes that 

they could change the fee schedule, but if they do then they are opening themselves up for a lawsuit from the other 

contractors. Mr. Foster stated to give a time limit to pay the fees and if the fees are not paid then stop the work. 

 

Mr. Clear inquired as to how many other contractors bid on the project.  Mr. Haynes stated that he is unsure of how 

many people bid on the project.  Mr. Clear inquired as to how many inquired about the demolition fee schedule.  Mr. 

Haynes stated two.  Mayor Heninger stated that he agrees that it is too high, but that is what it was from day one.  

He stated that if they were to change it then they are setting themselves up.  Mrs. Smith stated that it is not fair to the 

other contractors that bid on the project.  Mayor Heninger agreed.  Mrs. Smith stated that it is in Code and it is 



something that is set and has been set for almost seven months and was effective July 1, 2012 and has been 

discussed during numerous meetings.  Mr. Foster stated that Berry’s was sent information for their contractors.  Mrs. 

Smith stated that the information was made available and she is sorry that Mr. Bishop was caught not doing his 

homework, but the fee needs to be paid and the Council needs to move on.  

Upon motion of Mr. Clear, second by Mr. Foster and unanimously passed Council hereby approves the Fee 

Schedule to remain the same and the fee is to be paid before the current demolition permit expires. Record of 

vote:  Ayes:  Councilors Clear, Foster, Shortt and Smith.   Nays:  None.  Absent:  Councilor Bonham. 

 

Mr. Clear inquired as to who was going to pay for the busted water line at the demolition site.  Mayor Heninger 

stated that County is responsible for that.  Mr. Keen stated that it was 156,000 gallons.  Mayor Heninger inquired if 

the line was off now.  Mr. Keen stated that they did some work and isolated the line and installed a regular frost free 

yard hydrant and was turned back on.  Mayor Heninger inquired if it is on a meter so they can see how much water 

went through.  Mr. Keen confirmed and stated that the meter is in Smyth County’s name.  Mayor Heninger inquired 

if the County is aware of the matter.  Mr. Keen confirmed. 

 

The matter of the Berry Enterprises Lease Agreement was brought on for discussion.  Mr. Foster inquired if 

Mr. Bishop was still using the land to load scrap and such.  Mayor Heninger stated that he is unsure, but there is still 

stuff parked on it.  Mr. Clear stated that was all the lot is used for is to park stuff on.  Mayor Heninger stated that he 

was going to use it to load scarp, but he is parking a lot of trailers on there and they are going in and out all the time.  

Mr. Foster suggested finding out what exactly Mr. Bishop does with the lot.  Mayor Heninger stated to determine if 

he still even wants the lot as a lease.  Mayor Heninger stated that he owes for four years on the lease.   

 

Mr. Money stated that Mr. Bishop testified about removing the fee due to the work he has done on the property.  He 

stated that usually when a person puts property in the ground it becomes a part of the ground unless otherwise stated 

in the lease.  Mayor Heninger stated that Mr. Bishop has paid for three years.  Mrs. Henderson confirmed.  Mayor 

Heninger stated that he thinks $5,000 per year is way out of line, but Mr. Rush came up with that figure years ago, 

but it is way out of line.  Mr. Foster stated that piece of property is not doing the Town any good anyway and since 

the Town does not have a signed lease from……..Mrs. Henderson stated that Council voted on it that November 14, 

2012 was the end of the lease and the beginning was November 15, 2009 for the extended term.  Mr. Shortt inquired 

if it is for a period of three years.  Mrs. Henderson confirmed.   

 

Mr. Foster stated that he has improved the property quite a bit.  Mayor Heninger stated that Mr. Bishop has spent a 

lot of money on the property fixing it up and he is going to pay this other amount on the building out there, he 

inquired if there was any way the Town can lower the lease agreement amount.  Mr. Money stated that they should 

make sure that if and when Mr. Bishop decides to vacate the property he does not dig up what he has put in the 

ground and take it with him. Mayor Heninger stated that it seems like once it is there then it is there.  Mr. Money 

suggested if Mr. Bishop agreed to this then the Town could lower the rent.   

 

Mr. Foster stated that a new lease agreement stating that needs should be presented.  Mayor Heninger stated that he 

thinks they need to sit down and discuss this with Mr. Bishop.  Mr. Clear inquired if he is using the land for what he 

said he was going to use it for.  Mayor Heninger stated that did not make a difference, the land is in much better 

shape, it was a swamp back there and he has installed drain tiles and covered it up.  Mr. Clear inquired as to how 

much would a piece of property like that rent in another area.  Mayor Heninger stated that he does not even know 

the size of that piece of property.  Mr. Foster stated that it is not that big and the location would not do anyone any 

good but Mr. Bishop.  He stated that if there was not a lease on the land then Mr. Bishop would probably still use it 

and the Town would never notice it.   

 

Mrs. Smith suggested finding out the square footage of the lot and what Mr. Bishop is using it for.  Mayor stated that 

he would be willing to speak with Mr. Bishop if the Council would like.  He stated that Mr. Boswell should not have 

to do it.  Mr. Shortt suggested Mr. Bishop to come in and talk with the full Council.  Mayor Heninger stated that can 

be done.  Mrs. Smith stated that she would like to know about the changes that he has made to the property.  Mayor 

Heninger stated that he was just thinking about the amount of extra meetings that Council is having.  Mr. Shortt 

agreed.  Mr. Clear stated that Mr. Bishop put in drain tiles, graveled it down and ditched the property.  Mrs. Smith 

stated that she calculated the $5,000 per year in rent is $416 per month.  Mayor Heninger stated that there is nothing 

on the property.  Mr. Clear stated that the only benefit the property has is the access to the railroad.  Mayor Heninger 



stated that Mr. Bishop has that anyway, through his building, but then he would have to haul it all the way around 

the wall to get to it.   

 

Mr. Foster stated that he does not think he is doing that anyway.  Mayor Heninger agreed.  He inquired if the 

Council preferred him to talk with Mr. Bishop or to invite him to a meeting.  Mr. Foster suggested the Mayor 

speaking with Mr. Bishop and inquiring if he can come to a meeting and if not then the Mayor discuss the matter 

with him.  Mayor Heninger stated that he was thinking that the Council has held a lot of meetings regarding this 

matter already.  Mr. Shortt stated that they are sitting there deciding Mr. Bishop’s fate and he does not know 

anything about it, the Mayor needs to talk to him. 

Upon motion of Mr. Foster, second by Mr. Shortt and unanimously passed Council hereby continues this 

matter until the Mayor discusses the matter with Mr. Bishop. Record of vote:  Ayes:  Councilors Clear, 

Foster, Shortt and Smith.   Nays:  None.  Absent:  Councilor Bonham. 

 

Mayor Heninger inquired if Mrs. Boswell would be talking to Mr. Bishop.  Mrs. Boswell stated that the Mayor will 

be seeing Mr. Bishop before she does.  Mayor Heninger stated that he would call him on his cell phone.  Mrs. 

Boswell stated that she feels like Mr. Shortt that Mr. Bishop should have been invited to this meeting if he is in 

Town. 

 

Mr. Boswell returned to the meeting. 

 

The matter of any other Council business was brought on for discussion.  Mayor Heninger stated that there was 

a Mr. Widener in the Town Hall today complaining about his water bill, Arthur Widener; he was requesting to make 

payments.  Mr. Boswell stated that Mr. Widener was requesting the make payments of $100 per month plus his 

regular water bill until he got it paid off.  Mr. Shortt inquired as to how much he is behind.  Mayor Heninger stated 

that there is a balance of $329.48.  Mr. Foster inquired as to when Mr. Widener made his last payment.  Mayor 

Heninger stated on October 2, 2012 he paid $100, then penalties, late fees and upward adjustments of $146.67.  He 

stated that if it had been paid it would have only been $182.81 left.   

 

Mr. Foster stated that he has not been good about making payments since October.  Mayor Heninger stated that they 

do not let other people make payments, the Town is not a bank and if you do one then you do them all.  Mrs. Smith 

agreed.  Mr. Boswell stated that he was supposed to be at the meeting to speak for himself; and the easiest thing to 

do is to tell him Council reviewed it and took no action.  Mayor Heninger stated that he may be at the next Council 

meeting.         

 

Upon motion of Mr. Shortt, second by Mr. Foster and unanimously passed the meeting adjourned at 6:47 

p.m.  Record of vote:  Ayes:  Councilors Clear, Foster, Shortt and Smith.   Nays:  None.  Absent:  Councilor 

Bonham. 

 

 

______________________________                     _________________________________ 

   Gary L. Heninger, Mayor                Marlene L. Henderson, MMC, Clerk 

 

Date approved:  February14, 2013 

 

 

 


