
Virginia: At the Special Called meeting of the Town of Chilhowie held at the 

Municipal Building, Tuesday, July 2, 2013 at 6:15 p.m. 

 

Present: Honorable Gary L. Heninger, Mayor Presiding; Councilors James B. 

Bonham, III, Bill Clear, Brent Foster, Kelly Spencer-Hill, Lewis W. Shortt, 

Jr. and Cathy M. Smith. 

 

Absent: None.  

 

Also Present: Mrs. Marlene L. Henderson, MMC, Clerk-Treasurer; Stephen W. Price, 

Police Chief.   

 

Mayor Heninger called the meeting to order. 

 

The matter of a request to enter into Closed Session to discuss a personnel matter, 

appointments, as allowed under Section 2.2-3711(A)(1) of the Code of Virginia, as amended 

was brought on for discussion. 

 

Upon motion of Mr. Foster, seconded by Mrs. Smith and unanimously passed Council 

hereby enters into Closed Session to discuss a personnel matter, appointments, as allowed 

under Section 2.2-3711(A)(1) of the Code of Virginia, as amended.  Record of vote:  Ayes:  

Councilors Bonham, Clear, Foster, Spencer-Hill, Shortt and Smith.  Nays:  None.  Absent: 

None. 

 

The Clerk was excused from the meeting. 

 

Upon motion of Mr. Foster, second by Mr. Bonham and unanimously passed Council 

hereby enters into Open Session.   Record of vote:  Ayes:  Councilors Bonham, Clear, 

Foster, Spencer-Hill, Shortt and Smith.  Nays:  None.  Absent:  None. 

 

The Clerk polled each member that only the personnel matter, appointments as allowed 

under Section 2.2-3711(A)(1) of the Code of Virginia, as amended, was discussed. Record of 

vote:  Ayes:  Councilors Bonham, Clear, Foster, Spencer-Hill, Shortt and Smith.  Nays:  

None.  Absent:  None. 

 

Upon motion of Mrs. Smith, second by Mr. Foster Council hereby approves no raises for 

salary personnel.  Record of vote:  Ayes:  Councilors Bonham, Foster, Shortt and Smith.  

Nays:  Councilors Clear and Spencer-Hill.  Absent:  None.   

 

Upon motion of Mrs. Smith, second by Mrs. Spencer-Hill and unanimously passed Council 

hereby eliminates the scheduled overtime at the Waste Water Treatment Plant for budget 

purposes and instructs that a new schedule for those three employees be designed. Record 

of vote:  Ayes:  Councilors Bonham, Clear, Foster, Spencer-Hill, Shortt and Smith.  Nays:  

None.  Absent: None. 

 



Mr. Foster stated that was the one that was discussed that Mr. Boswell and Mr. Keen can work 

on their scheduling.  Mrs. Smith stated that whether it is the same employee or they switch they 

will rotate.  Mrs. Spencer-Hill stated that it can be worked out within the department.   

 

Mrs. Spencer-Hill stated that they have received inquiries from additional parties regarding the 

Town Attorney position.   

Upon motion of Mrs. Spencer-Hill, second by Mrs. Smith Council hereby requests Mr. 

Boswell to open up for Request for Proposals to advertise for the Town Attorney position 

and for clients to send in their statement of qualifications to the Council.  Record of vote:  

Ayes:  Councilor Clear, Foster, Spencer-Hill, Shortt and Smith.  Nays:  None.  Abstain:  

Councilor Bonham.  Absent:  None.   

 

Mr. Foster stated that regarding some other business he had a couple of people to talk with him 

and he agreed, he is not on their case but over the years the churches have got out of the Apple 

Festival.  He stated that he is not really sure why and it does not matter, but they are not 

involved.  Mr. Foster stated that if the churches would be involved that would be a lot of people 

that may come to the parade and may do things but if the churches are involved a half a dozen 

more people would come and be involved.  He stated that would lead to more people in Town, 

more money for the vendors and more community.  Mr. Foster stated that he would like for the 

Town to send letters on Town letterhead to the different churches asking them to become 

involved in the Apple Festival festivities and let them know the Town would like for them to be 

involved.  He stated that he would like to see them on the street selling food like they used to 

when they were growing up, they had booths set up.   

 

Mr. Foster stated that unless a person is at Warrior Park, there is no food unless you are at 

McDonalds or something like that during the parade.  He stated that he came up with a letter and 

it does not have to be his letter and the vote does not even have to be yes regarding this, but he 

composed a letter and passed copies around to Council.  Mr. Foster stated that the letter reads 

Gary Heninger, Mayor and the Council of the Town of Chilhowie invites the area churches to 

join in the 2013 Chilhowie Apple Festival festivities. We are granting you permission to sell 

food, beverages and etc. along Highway 11, on Saturday, September whatever, before, during 

and after the parade.  We require no set up fees or percentage of sales returned to the Town, but 

do require that your location be registered with the Town Manager and they met the Department 

of Health regulations.  The reason the register would be so that two churches did not set up right 

beside each other and have a fight.  The registration is to ensure that all churches have an 

appropriate location.  Please join us in this endeavor; we desire to bring the area churches into 

the Apple Festival activities.   

 

Mr. Foster stated that he knows the Apple Festival wants fees and things but that might be why 

the churches got out of it.  He stated that he had spoken with Preacher Herrell and they used to 

make their money for their mission trip on Apple Festival Saturday. Mr. Foster stated that this 

would be a way to go out and get the money and not have to beg for it or get it other ways.  He 

stated that he spoke to Mrs. Brickey regarding the Health Department set up and she stated that it 

is very simple if they will call her ahead of time she will tell them the steps to do and there is not 

a lot to it.  Mayor Heninger stated that he thinks that it is a good idea because he disagrees with 

bringing the vendors in from Tennessee and North Carolina once a year to take our money and 



then leave with it. Mr. Foster stated that these people may not set up anywhere near where the 

Apple Festival is going on.  That would not be right, and he agrees that they do not need to be 

down in front of the greens or where they park.  That is the Apple Festival and let them have 

that.  Mr. Foster stated that from Old Stage Road to Highway 11.  Mr. Clear stated that in 

another words the Council will designate an area where they can be at.  Mr. Foster stated 

Highway 11, because once you pass this then a person is down at the High School and the tractor 

people are over at Big A parking lot and there are no drinks, no one is selling drinks.  Mr. Foster 

stated that is a great opportunity for some organization to set up.   

 

Mrs. Spencer-Hill inquired about west end.  Mr. Foster agreed.  Mayor Heninger stated that the 

Church of God use to set up there.  Mrs. Smith stated that there are a lot of little churches up 

there that could set up in their front parking lot.  Mr. Foster stated that he thinks the letter needs 

to be sent out on Town letterhead to the different Churches in the area.  Mayor Heninger stated 

to give the churches the opportunity.  Mr. Foster stated that if they would like to then they can.  

Mr. Clear inquired about the Baptist Church and stated that they would be really close the 

vendors and inquired if they would be allowed to set up in their own parking lot.  Mr. Foster 

stated that they could set up on the other side in their own parking lot away from everything else, 

which would be fair.  Mrs. Smith agreed.  Mrs. Spencer-Hill stated that they can also set up at 

their Ministry Center.  Mrs. Smith inquired as to how soon they need to be registered.  Mr. Clear 

suggested at least a week.  Mr. Foster stated that they have to be in touch with the Health 

Department at least a week prior or two weeks.  Mrs. Henderson suggested August 30
th

.  Mr. 

Foster agreed.   

 

Mrs. Spencer-Hill inquired if this only pertained to the churches within the Town limits or if it 

would include her church in Grosses Creek.  Mr. Foster stated that this letter needs to be sent to 

all of the churches in the Chilhowie area.  He stated that for example if a church wanted to set up 

in front of his store they will have to call and ask permission, because there is nowhere on 

Highway 11 that is public land that someone can set up on without permission.  Mrs. Spencer-

Hill inquired if that should be included in the letter; that they need to obtain property owner 

permission.  Mr. Foster stated that can be added and Mr. Boswell needs to inform them that they 

need to contact the Health Department at least two weeks ahead of time.  Mrs. Spencer-Hill 

inquired about the idea of ten churches calling and stating that they will be selling the same 

thing.  Mr. Foster stated that would be fine and it does not matter what they are selling but where 

they are going to sale it.  Mrs. Smith stated that is their choice. 

 

Mrs. Spencer-Hill inquired if they would regulate fifteen hot chocolate vendors.  Mr. Foster 

stated that they would not.  Mrs. Smith agreed. Mr. Bonham suggested circulating the letter to 

the Apple Festival and invite them in for comment before the letter is mailed out.  Mr. Clear 

inquired if the Apple Festival sells concessions.  Mr. Bonham stated that they do not but they do 

charge fees so people can sell things during Apple Festival time.  Mayor Heninger stated that not 

everyone goes up there.  Mr. Foster stated that to him the Apple Festival has always had their 

own way to run things and he is taking everything from Aker Avenue to this way and from Pine 

Street to that way and saying it is not Apple Festival’s any more.  He stated that they can make 

comments but the fees and things stay the way they are, none, but they can comment on it.  Mr. 

Foster stated that he agrees with Mr. Bonham’s suggestion to allow them to come in and make 



comments therefore they can hash it out together.  Mr. Bonham stated that would be the right 

thing to do.  Mr. Shortt stated that would be civil.   

Upon motion of Mr. Foster, second by Mrs. Smith the Council hereby instructs the Town 

Manager to send letter to all surrounding churches in the area inviting them to participate 

in the Apple Festival. 

 

Mr. Foster and Mrs. Smith rescind the motion. 

 

Mr. Shortt inquired if there was not some understanding that during the week of Apple Festival 

they have so much control.  Mrs. Henderson stated that it is in the Apple Festival Plan.  Mr. 

Foster stated that is just because the Town gave them the control.  Mrs. Henderson stated that she 

has not seen the Apple Festival Plan for this year.  Mrs. Spencer-Hill stated that the Apple 

Festival Master Plan would have to be amended if this is passed.  Mr. Shortt agreed.  Mrs. 

Spencer-Hill stated that it would have to be amended if they use the same Master Plan that they 

have been using.  Mr. Foster stated that the Master Plan is their idea of what they are doing, their 

proposal to the Town.  He stated that the Council can change that plan or not accept it until this 

is included.  Mr. Foster stated that if this is not included then the Council can say sorry we do not 

accept this Master Plan or the Master Plan is accepted with this stipulation. 

 

Mrs. Spencer-Hill inquired if the meeting would be just between the Council and the Apple 

Festival Committee.  Mr. Foster stated that it has to be an open meeting.  Mr. Clear inquired as to 

who is the Apple Festival Committee, he inquired if the whole Town would show up.  Mr. Foster 

stated that it will be an open meeting.  Mrs. Spencer-Hill stated that they do have a committee 

specified.  Mrs. Smith stated that they have a Board.  Mr. Clear inquired as to who is the head of 

the Board.  Mrs. Spencer-Hill inquired if Mr. Bonham knew who the President was for this year.  

Mr. Bonham stated that he does not know that he is not on that Committee.  Mr. Clear stated that 

he requested some information last year when the parade was over with on possible 

improvements and he never received a thing.        

 

Upon motion of Mr. Foster, second by Mrs. Smith Council will send the Apple Festival a 

copy of the invitation letter and request a meeting to be held Thursday, July 11, 2013 at 

6:15 prior to the Council meeting to discuss this letter.  Record of vote:  Ayes:  Councilors 

Clear, Foster, Spencer-Hill, Shortt and Smith.  Nays:  Councilor Bonham.  Absent:  None.  

 

Mrs. Smith reported that Donna Blevins who ran the last election against Kelly for the Council 

position has agreed to serve on the Board of Zoning Appeals. Mrs. Smith stated that she wanted 

to get involved with the Town and this would be a good way to do it.  Mrs. Henderson stated that 

Rebecca Rhea Smith had also expressed interest.  Mr. Foster inquired as to how many were 

lacking to fill the Board.  Mrs. Henderson stated that it is just one.  Mayor Heninger inquired if 

there were any openings on any other the other Boards that need to be filled.  Mrs. Henderson 

stated that there are no other vacancies.   

Upon motion of Mrs. Smith, second by Mr. Bonham and unanimously passed Council 

hereby recommends Donna Blevins to the Circuit Court for appointment to the Board of 

Zoning Appeals.  Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt, 

Spencer-Hill and Smith.  Nays:  None.  Absent:  None.   

 



Mrs. Smith reported that she has received some information concerning the boarding house on 

Chilhowie Street.  She stated that last year they came in and registered as a boarding house, they 

had reported income for May, June, July and August, paid the tax fee and since then they have 

reported zero income therefore have not been paying any taxes.  Mrs. Smith stated that she had 

Chief Price find out from dispatch as to how many calls had been made in the past year and a 

half that they have had to answer since this has been a very taxing issue on the Police 

Department hours and staff.  Chief Price reported that since 2011 there have been 19 calls to that 

one residence documented thru the Sheriff’s Office with most dealing with mental health issues.  

Mrs. Spencer-Hill inquired if there have been any issues within the Community.  Mrs. Smith 

stated that there have been a lot of complaints.  Chief Price reported that he has had citizens 

come in and complain but not want to make a full report.  He stated that there was one citizen 

that did make a full report and they obtained warrants.   

 

Chief Price stated that there have been two arrests from that residence.  He stated that citizens are 

making complaints and there are some concerns.  Mrs. Smith stated that she has had comments 

and citizens raised the fact that if they are out in the community drunk they are worried about 

their children playing out in the yard even if they are there watching them.  She stated that there 

have been a number of people to approach her with concerns.  Mrs. Smith reported that they do 

have a 2013 Business License; however they have not reported any income since August 2012.  

Chief Price reported according to the call sheet there have been nine out of thirteen transports 

from that residence.  He stated that one transport took an officer out of service for nine hours.   

 

Mr. Foster stated that regarding the children playing in the yard and a person being drunk, that 

can be anywhere.  Mrs. Smith agreed.  Mr. Foster stated that actual concern is a concern 

anywhere.  Mrs. Smith stated that the point being here is the number of transports that have 

occurred taking an officer off a whole shift.  Mrs. Spencer-Hill inquired if the Town was 

responsible for the transports if an arrest is made.  Chief Price stated that it is a mental health 

transport to a mental health treatment facility.  He stated that a mental health worker will come 

and conduct a screen and if they decide that person needs to be placed in a mental health facility 

then they will call the magistrate and the magistrate will get a temporary detention order or issue 

one.  Chief Price reported that the Attorney General’s opinion came out last year that stated that 

if the community has a law enforcement agency that serves the community and within the 

community that person resides the law enforcement is responsible for transportation.   

 

Mrs. Spencer-Hill inquired if that was not just an opinion.  Mrs. Smith stated that was the 

Attorney General’s opinion.  Mrs. Spencer-Hill stated that is not a law.  Chief Price agreed and 

stated that it is perceived as law; however that has changed as of July 1
st
.  He stated that Senator 

Carrico worked very hard on the bill and now the law states that a magistrate must seek 

alternative means of transportation to include family members, private ambulance services or 

C.S.B.  Chief Price stated that there was a situation last week, not from that house, but an 

emergency custody order, the family decided the department conduct the transportation.  He 

reported that the new law went into effect July 1, 2013.  Mrs. Spencer-Hill inquired if that would 

be taken care of.  Chief Price stated that it should be.   

 

Mrs. Smith stated that reviewing the minutes of the meeting where Laura Smith requested the 

Special Use Permit, she stated that she was contracted to provide supervised living in a home 



that she owns, would benefit them as a larger agency and this is what she has been doing for a 

number of years.  Mrs. Smith stated that there is money coming in in some form, even though 

she is coming to the Town calling it a Boarding House with no lodging tax collected, however 

she does have a business license. Mrs. Smith stated that she wanted to make the Council aware 

of the situation.  She stated that more research needs to be done.  Mr. Bonham stated that the 

Planning Commission met with Mrs. Smith regarding the Special Use Permit and she withdrew 

the request for a Special Use permit therefore there was no action taken by the Town. Mrs. Smith 

stated that she just wanted to bring that up and maybe seek another option.          

 

Upon motion of Mrs. Shortt, second by Mr. Foster and unanimously passed the meeting is 

adjourned at 8:02 p.m. Record of vote:  Ayes:  Councilors Bonham, Clear, Foster, Shortt, 

Spencer-Hill and Smith.  Nays:  None.  Absent:  None.   

 

 

_________________________________  ____________________________________                                                                              

 Gary L. Heninger, Mayor           Marlene L. Henderson, MMC, Clerk 

 

Date approved:  July 11, 2013 

 

 

       

 

 

   

 


